
EMERALD COAST 
UTILITIES AUTHORITY ECUA GENERAL RESOLUTION NO. GR21-53 

A GENERAL RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A CONTRACT 
WITH LITVAK BEASLEY WILSON & BALL, LLP FOR ATTORNEY SERVICES AT SPECIFIED RATES AND 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE EMERALD COAST UTILITIES AUTHORITY: 

WHEREAS, ECUA is authorized by Chapter 2001-324, §S(d), Laws of Florida, to employ legal 
counsel; and 

WHEREAS, the Emerald Coast Utilities Authority (hereinafter "ECUA") and Litvak Beasley 
Wilson & Ball, LLP ("Counsel" or "ECUA Attorney") entered into a one-year 

agreement for attorney services on July 10, 2019 and then renewed the (second) 

terms of that agreement, which expired on July 10, 2021; and 

WHEREAS, Counsel has provided exceptional service during the two prior, one-year terms; 

and both parties agree to enter into a successive agreement for services; and 

NOW THEREFORE, be it resolved by the Emerald Coast Utilities Authority: 

SECTION 1. ECUA Board hereby directs and authorizes the Executive Director to award a one
year contract with an automatic renewal for an additional one-year extension 

unless otherwise terminated by either party, for legal services to the ECUA related 
to the ECUA's legislative, administrative, quasi-judicial and litigation 

requirements; and 

SECTION 2. This General Resolution shall take effect upon adoption and the effective date of 

shall be retro dated to July 11, 2021. 

Adopted on: 

Amanda Miller, Administrative Coordinator 

General Resolution No. GR21-53 

Lois Benson, Board Chairman 
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Date: 
Account Number: 
Amount: 
Type of Resolution: 

Originating Department: 

PURPOSE: 

REMARKS: 

Submitted and Reviewed by: 

July 27, 2021 
401-0101-531101 
$495,000 
General Resolution 

EXPLANATION TO ECUA BOARD 

Administration 

That the Board award the Attorney Employment Agreement for 
legal services to Litvak Beasley Wilson & Ball, LLP and authorize 
payment from the appropriate line item from the operating 
budget. 

During the ECUA Board meeting held June 25, 2019, the law firm 
Litvak Beasley Wilson & Ball, LLP was selected as the attorney for 
the ECUA. Their original agreement was for a one-year term, with 
one additional renewal term of one-year. That contract expired on 
July 10, 2021. The new agreement would be from July 11, 2021 
through July 11, 2022, and will automatically renew for an 
additional one-year term unless otherwise terminated by either 
party. 

The billing rates for attorneys Robert Beasley, Phillip Pugh and 
DeWitt Clark remain the same as they were in the prior agreement. 
The billing rate for Law Clerks/Paralegals/Legal Assistants 
increased to $95/billable hour. 

Funds are appropriated in the FY21 and proposed FY22 budgets for 
legal services expenses. 
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Emerald Coast Utilities Authority Attorney Employment Agreement 

THIS EMERALD COAST UTILITIES AUTHORITY ATTORNEY EMPLOYMENT 
AGREEMENT (the "Agreement" or "Contract") made and entered into this _ __ day of 
______ 2021 , by and between the Emerald Coast Utilities Authority ("ECUA"), 9255 
Sturdevant St. , Pensacola, Florida 32514, hereinafter referred to as "ECUA," and Litvak Beasley 
Wilson & Ball, LLP, 40 Palafox Place, Suite 300, Pensacola, Florida 32502, (hereinafter referred 
to as "Counsel" or "ECUA Attorney"). 

WITNESS ETH: 

WHEREAS, ECUA is authorized by Chapter 2001-324, § 5( d), Laws of Florida, to employ 
legal counsel 

WHEREAS, ECUA desires to contract with Counsel for the purposes of providing 
attorney services to the ECUA; and 

WHEREAS, Counsel represents to ECUA that Counsel is fully qualified to handle such 
legal services; and 

WHEREAS, Counsel agrees to provide the specified services in accordance with terms 
hereof; 

WHEREAS, ECUA Board and Counsel agree that Robert 0. Beasley shall assume the role 
ofECUA Attorney and Robert 0. Beasley is hereby designated as and shall hold the title ofECUA 
Attorney as of the Effective Date of this Agreement; and 

WHEREAS, ECUA Board and Counsel agree that Robert 0. Beasley shall serve as the 
primary contact and that Phillip A. Pugh and DeWitt D. Clark shall serve as the secondary contacts 
if Robert 0. Beasley is unavailable for the ECUA on behalf of Counsel; and 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and 
representations herein, the parties hereby agree as follows: 

1. Purpose of Agreement. The purpose of this Agreement is to set forth the terms 
and conditions under which Counsel shall provide legal services to the ECUA relating to the 
ECUA's legislative, administrative, quasi-judicial, and litigation requirements. 

2. Scope of Services. Counsel agrees to perform and conduct services m the 
following manner: 

(a). Robert 0. Beasley shall hold the title of "ECUA Attorney"; 

(b). Robert 0. Beasley is designated as the primary contact on behalf of 
Counsel. If Robert 0 . Beasley is unavailable, Phillip A. Pugh and DeWitt D. Clark, shall serve as 
the secondary contacts on behalf of Counsel. If Robert 0. Beasley, Phillip A. Pugh and DeWitt 
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Emerald Coast Utility Authority Attorney Employment Agreement 

D. Clark are unavailable they shall make every effort to ensure that the ECUA is adequately 
represented during the period of time that they are unavailable; 

(c). Utilization of all of the professional staff of Counsel on behalf of ECUA is 
authorized, as directed by the ECUA Attorney; 

( d). Counsel shall perform all necessary and proper local government legal 
services pursuant to the direction of the ECUA Board, including but not limited to, attending 
meetings, serving in a general advisory capacity to staff, advising the ECUA Board, and any other 
board or committee requesting representation in quasi-judicial hearings, rendering legal opinions, 
reviewing and preparing contracts, prosecuting and/or defending legal actions for and against the 
ECUA, and creating, reviewing and revising ordinances; the Executive Director, the administrative 
staff upon approval of the Executive Director, and members of the ECUA Board are authorized to 
utilize the services of the ECUA Attorney in the performance of their assigned duties and 
responsibilities pursuant to applicable ECUA Bylaws. 

(e). Counsel shall first obtain the authorization of the ECUA Board before 
instituting any legal action or entering any appearance on behalf of the ECUA in any pending 
action. If action is necessary prior to the next regularly scheduled ECUA Board meeting, the 
ECUA Attorney shall confer with the Executive Director, and if the Executive Director is in 
agreement, take appropriate action. The ECUA Attorney shall report the matter to the ECUA 
Board at the next regularly scheduled meeting; 

(f). Should Counsel determine that attorney representation in addition to that 
provided by Counsel would be advisable, or if additional counsel is required to be procured due to 
an ethical conflict of interest faced by Counsel, ECUA Attorney shall first obtain the authorization 
of the ECUA Board before soliciting any additional attorney representation and should the ECUA 
Board determine that attorney representation is required in addition to that provided by Counsel, 
the ECUA Board may or may not task the ECUA Attorney to solicit such services as may be 
deemed necessary; 

(g). If an emergency matter arises, that requires additional counsel be retained 
before the requested procurement of additional counsel can be presented to the ECUA Board, then 
the ECUA Attorney may confer with the Executive Director to procure emergency additional 
counsel, and if the Executive Director is in agreement that additional counsel should be procured, 
then ECUA Attorney can procure additional counsel on behalf of the ECUA, so long as the 
additional counsel does not require a retainer, and as long as the additional counsel 's contract for 
services is terminable at will by the ECUA. If additional counsel is procured on an emergency 
basis, then the emergency procurement will be brought before the ECUA Board at the next regular 
ECU A Board meeting; 

(h). Specialists or experts (e.g. expert witnesses) may be needed for unusual or 
unique legal matters, or for litigation, which may require an expertise not possessed by Counsel. 
Counsel will not employ or otherwise incur an obligation to pay specialists or experts for services 
in connection with services herein without prior approval of the ECUA Board or Executive 
Director; 
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Emerald Coast Utility Authority Attorney Employment Agreement 

(i). Counsel must comply with the public records laws, Chapter 119, F.S. ; 
specifically, Counsel must: 

1. Keep and maintain public records required by the ECUA to perform 
the service. 

ii . Upon request from the ECUA' s custodian of public records, provide 
the ECUA with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in chapter 
119 Florida Statutes or as otherwise provided by law. 

m. Ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the contract term and following completion of the contract if 
Counsel does not transfer the records to the ECUA. 

iv. Upon completion of the contract, transfer, at no cost, to the ECUA 
all public records in possession of Counsel or keep and maintain public records required 
by the ECUA to perform the service. If Counsel transfers all public records to the public 
agency upon completion of the contract, Counsel shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements. 
If Counsel keeps and maintains public records upon completion of the contract, Counsel 
shall meet all applicable requirements for retaining the public records . All records stored 
electronically must be provided to the public agency, upon the request from the public 
agency' s custodian of public records, in a format that is compatible with the information 
technology systems of the public agency. 

v. If Counsel has questions regarding the application of Chapter 119, 
Florida Statutes, it is Counsel ' s duty to contact the Custodian of Public Records at the 
Emerald Coast Utilities Authority, 9255 Sturdevant Street, Pensacola, FL 32514. 

(j). It shall be Counsel ' s duty to maintain professional liability insurance for a 
minimum coverage of $1 ,000,000. Counsel must be in compliance with the Risk Management 
Policy and Standards for Agreements, Contracts, and Leases, specifically Professional 
Liability/Malpractice/Errors or Omissions Insurance. 

(k). During the term of this Agreement and all renewals thereof, Counsel agrees 
to be subject to and comply with the ECUA Risk Management Policy, Standards for Agreement, 
Contracts, and Leases, including, but not limited to, maintenance of the minimum Professional 
Liability/Malpractice/Errors or Omissions Insurance. 

3. Compensation. ECUA agrees to compensate Counsel as follows: 

(a) In consideration of such general legal advice, counsel, services and approved travel, 
ECUA agrees to compensate the ECUA Attorney at the following hourly rates: 
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Emerald Coast Utility Authority Attorney Employment Agreement 

Robert 0. Beasley and Phillip A. Pugh $200.00, DeWitt D. Clark $175.00; Law 
Clerks/Paralegals/Legal Assistants $_95.00_. Provided, however, that no compensation shall 
be paid for any travel time expended traveling to and from out-of-county association meetings and 
legal seminars. Additionally, ECUA agrees to reimburse the ECUA Attorney for all reasonable 
costs, disbursements and expenses, including all reasonable expenses of approved travel subject 
to the limitations set forth in§ 112.061 , Florida Statutes, as amended, incurred by said law firm in 
connection with its representation of ECUA. All out-of-county travel by the ECUA Attorney, the 
expenses of which are expected to be reimbursed by ECUA, shall first be authorized and approved 
by the ECUA Board or by the Executive Director. Provided, however, each request by the ECUA 
Attorney for authorization to travel out of the county to attend any pertinent association meeting 
or legal seminar shall be accompanied by the published agenda or schedule for said meeting or 
seminar and a statement explaining how attendance at the meeting or seminar will provide a 
tangible benefit to ECUA sufficient to justify expenditure of ECUA funds and shall be approved 
by the ECUA Board. 

(b) Any fees received by the ECUA Attorney for services as ECUA local bond 
counsel shall not be in excess of the contract rate in this agreement. 

(c) Counsel's general billing policies are as follows. No fee will be charged for 
travel to and from home or office to ECUA Meetings in Pensacola. Other travel time is billable as 
incurred but will not exceed 6.5 hours per day. Travel expenses will be billed based on ECUA 
travel policy. There shall be no charge for routine copy and printing charges. Copy and printing 
charges related to large discovery requests are billed at the rate charged by local outsource 
providers. Specially billed phone call services (conferences, etc.). Counsel's time records are kept 
in one-tenth hour increments, with the minimum being one-tenth hour. All work assigned to 
Counsel will be accomplished by attorneys or legal assistants of Counsel under the direction of 
ECUA Attorney; 

(d) If the ECUA elects to retain Counsel as Local Counsel, to provide an 
opinion for any public finance issuance or loans, then the ECUA and Counsel shall negotiate a 
compensation agreement for the specific matter based on a reasonable market rate for such services 
that reflects the risk to Counsel associated with providing such services. 

(e) If the ECUA requires the ECUA Attorney or Counsel to attend any 
seminars, conferences, or any other business on behalf of the ECUA that requires travel outside of 
Escambia or the surrounding counties, or which requires the ECUA Attorney or Counsel to seek 
overnight lodging accommodations, then the ECUA shall reimburse the ECUA Attorney or 
Counsel for the cost of attendance based on the ECUA travel policy which includes reasonable 
travel and lodging expenses. 

(f) The ECUA shall make the following available to ECUA Attorney: 

i. If requested by ECUA Attorney, use ofECUA Staff, and resources 
( copiers, supplies, etc.), on a limited basis if required during the course of providing any 
legal services to the ECUA; 
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Emerald Coast Utility Authority Attorney Employment Agreement 

ii. If requested by ECUA Attorney, an ECUA email address with 
exchange server calendaring capabilities. 

4. Term. The term of this contract shall begin on July 11, 2021 , and shall 
continue for a period of one (1) year. This Agreement will automatically renew for additional one 
(1) year term unless otherwise terminated by either party. 

The ECUA Attorney serves at the pleasure of the ECUA Board. Upon majority vote, the ECUA 
Board may terminate this Agreement with or without cause upon written notice to ECUA Attorney, 
subject to the ECUA Attorney's obligations under Florida Rules of Judicial Administration Rule 
2.505 and Florida Rules of Professional Conduct 4-1 .16. 

The ECUA Attorney may terminate this Agreement with the ECUA Board with or without cause 
upon at least sixty (60) days' written notice to the ECUA Board, unless the ECUA Board waives 
the sixty (60) day requirement, subject to the ECUA Attorney's obligations under Florida Rules 
of Judicial Administration Rule 2.505 and Florida Rules of Professional Conduct 4-1.16. 

The ECUA Attorney shall be entitled to all attorneys' fees incurred for work performed, as well 
as all reimbursable costs incurred, until this Agreement has terminated. The ECUA Attorney will 
additionally be entitled to attorneys' fees and reimbursable costs incurred after this Agreement has 
terminated to the extent that such fees and costs incurred are either performed at the ECUA Board' s 
request or are otherwise necessarily incurred in the process of withdrawing from representation as 
counsel of record in any ongoing litigation. This obligation will survive the termination of this 
Agreement. 

5. Billing. Counsel shall provide monthly invoice with fees and expenses. The 
ECUA Executive Director shall have statement payment approval authority for ECUA, subject to 
any required review and approval by the ECUA Board. 

6. Other Agreements. This Agreement sets forth the entire Agreement between the 
parties. No prior or present agreements or representations shall be binding upon ECUA or Counsel 
unless included in this Agreement. No modification or change to this Agreement shall be binding 
upon the parties unless in writing and executed by the party for parties to be bound thereby. 

7. Severability. Should any part of this Agreement be determined by a court of 
competent jurisdiction to be contrary to applicable law, the remainder of the Agreement shall 
remain in full force and effect. 

8. Construction. The parties have participated jointly in the negotiation and drafting 
of this Agreement. In the event an ambiguity or question of intent or interpretation arises, this 
Agreement shall be construed as if drafted jointly by the Parties and no presumption or burden of 
proof shall arise favoring or disfavoring any Party by virtue of the authorship of any of the 
provisions of this Agreement. 
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Emerald Coast Utility Authority Attorney Employment Agreement 

9. Governing Law and Venue. The parties intend that this Agreement and the 
relationship of the parties shall be governed by the laws of the State of Florida. Venue for any 
action arising out of this Agreement between the parties shall be exclusively in Escambia County, 
Florida and nowhere else. 

10. Binding Effects. This Agreement shall be binding upon the parties hereto and upon 
their successors and assigns . 

11. Compliance with Laws. Counsel agrees to comply with all federal , state, and local 
laws and ordinances applicable to the services rendered hereunder, and will not discriminate on 
the grounds of race, color, religion, sex, disability, age, national origin, or any other protected 
characteristic in the performance of services rendered under this Agreement. 

12. Effective Date. This Agreement shall be effective July 11 , 2021 . 

IN WITNESS WHEREOF, the parties of this Agreement have set their hands and seals 
on the say and year first above written. 

EMERALD COAST 
UTILITIES AUTHORITY 

By:----------
LOIS BENSON 
ECUA Chairman 

J. BRUCE WOODY 
ECUA Executive Director 

LITVAK BEASLEY WILSON 
&BALLLLP 

By:----------

Page 6 of 6 

ROBERT 0. BEASLEY, Esq. 
Managing Partner 
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