
E
EMERALD COAST
UTILITIES AU'I}IORITY

ECUA GENERAL RESOLUTION NO. GRzO.4O

A GENERAL RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO REACH AND SIGN A GRANT
AGREEMENT WIIH THE FLORIDA DEPARTI\4ENT OF ENVIRONMENTAL PROTECTION FOR DESIGN
AND CONSTRUCTION OF A RECLAIMED WATER SYSTEM ON PENSACOLA BEACH AND PROVIDING
AN EFFECTIVE DATE,

BE IT RESOLVED BY THE EMERALD COAST UTILITIES AUTHORITY:

WI.IEREAS, the Natural Resource Damage fusessment (NRDA) Trustee Council has approved a
grant in the amount of 54,683,404 to the Emerald Coast Utilities Authority
(hereinafter "ECUA") with for extension of the pensacola Beach Reclaimed Water
System; and

the Florida Department of Environmental protection (FDEP) has been tasked with
administering this grant and wirr be retaining s425,764 for Trustee oversight and
Project Administrative costs, leaving net funds of g4,257,640 available for the
pro.jecu and

WHEREAS,

WHEREAS,

WHEREAS,

poftions of this work have already been accomplished utilizing a g947,000 grant
from the Northwest Florida Water Management Dtstrict (NWFWMD); and

the previously completed Reclaimed Water Master plan calls for five phases of
construction to extend the Pensacola Beach Reclaimed Water System, with phases
one through four accomplishing the construction of the "backbone,, of the system
down the primary roadways, and phase five accomplishing expansion down
residential side streets; and

wHEREAS, the FDEP NRDA grant is estimated to provide sufficient fundrng for the completion
of approximately the first two phases, but also requires EcuA to provide fundlng to
complete through phase four at an estimated amount of approximaiely
S2,000,000. However, if sufficient reclaimed water is not avallable after any phase,
completion of funher phases will not be required; and

wHEREAS, staff has coordinated with the FDEP and reached concurrence in principle with the
attached proposed grant agreement, pending ECUA Board approval; and

NOW THEREFORE, be it resolved by the Emerald Coast Utilities Authority:

sEcrloN 1. ECUA hereby authorizes the Executive Dlrector to execute a grant agreement
similar in principle to the attached proposed grant agreement; and

General Resolution No. GR20-40 page 1 of 3
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form:

u nsel

SECTION 2.

5ECTION 3.

ECUA hereby authorizes the Executive Director to allocate Capital lmprovement
Plan (CtP)funding to accomplish this work; and

This 6eneral Resolution shall take effect upon adoption.

Approved a Adopted on:

ECUA

ATTEST:

Amanda Miller, Administrative Coordinator Lois Benson, Board Chairman

General Resolution No. GR2O-40
Page 2 of 3
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Date:

Account Number:
Amount:
Type of Resolution:

Originating Department

PURPOSE:

REMARKS:

Submitted by

Don Palmer, P. E.

Deputy Executive Director of
Engineering and Environmental Services

969-6637

October 20, 2020

54,2s7,640
General Resolution

EXPIANATION TO ECUA BOARD

Deputy Executive Director of Engineering and Environmental
Services

That the Board authorize the Executive Director to sign a grant
agreement similar in principle to the attached proposed grant
agreement, and allocate CIP funding to accomplish the work.

The previously approved and completed Reclaimed Water Master
Plan calls for five phases of construction to extend the Pensacola
Beach Reclaimed Water System. A portion of the first phase has

already been accomplished with partial funding from a NWFWMD

8rant. The proposed grant agreement allows five years to
accomplish the first four phases, with separate funding required to
come in future years. ECUA is not prohibited from applying for
future grants, but if ECUA is not successful, ECUA will be responsible
to fund the remaining phases. The current cost estimate for these
future phases, if necessary, is approximately 52,000,000. Each

phase will be brought back to the ECUA Board as required and for
award of bid.

It is anticipated this construction work would be completed in the
off-peak season and take three to five years.

Review

J.B ody, . P.A,o

Executive Director

General Resolution No. GR20-40 Page 3 of 3
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Special Terms and Conditions
AGREEMENT NO, DHOOT

ATTACHMENT 2

l. Scope of Work
The Project funded under this Ageement is to construction a

on Pensacola Beach. This project will reduce the amount ofd
Beach Wastewater Treatment Plant. The Project is defined in

Duration.

reclaimed water transmission and distribution system
ischarge to Santa Rosa Sound from the Pensacola
more d:t8i1:1 Attachment 3, Grant Work PIan.

2.
a.

b.
c.

Reimbursement Period. The reimbursement period for this Agreement is the same as the term ofthe Agreement
Extensions. There are extensions available for this Proj€ct.
Service Periods. Additional service periods are not authorized under this Agreement

3. Payment Provisions.
a. Comoensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this

Agreement as described in Anachment 3-
b. Invoicins. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreemen!:

4. Cost Eligible for R€imbursement or Matching Requirem€nts.
Reimbursement for costs or avaitability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Cuide for State Expenditures, as indicated:

Reimbursement

tr
Match

n
Catesorv
SalarieVWages

Overtead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.
b.. Indhect Costs, N/A.

Conti'riiitual (Subcontractors)

Travel, iii accordance with Section I12, F.S.

Equipment

RentaUlease of Equipment
Miscellaneous/Other Expenses

Land Acquisition

D
D
D
o
tr
o
D
D

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement

6. Land Acquisition,
There will be no Land Acquisitions funded under this Agreement

7. Match Requirements
There is no match required on the part ofthe Grantee under this Agreement.

8. lnsrlranceRequirements
Required Coveraee. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage ofsuch types and with such terms and limits described below. The limits ofcoverage under each policy

Rcv . 6D212020

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment l. Where in conflict, these more specific terms shall apply.

D
D
x
D
D
tr
tr
o

Attachment 2, DEP Agreement No. DH007, Page I of2
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I L Subconlracting,
The Grantee may subcontract work under this Agreement With the prior wriften consent of the Department's Gmnt
Manager. The Grantee shall submit a copy ofthe executed subcontrict to the Department pdor to submitting any
invoices for subcontracted work. Regardless ofany subcontract. the Grantee is ultimately responsible for all work to
be performed under this Agreement.

maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations under the
Agreement. Grantee shall provide coverage tkough a self-insurance program established and operating under the
laws ofFlorida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:

a. Comprehensive General Liability Insurance.
The Grantee shall provide adequate comprehensive general liability insurance coverage and hold such
liability insurance at all times during the Agreement. The minimum limits shall be $200,000 for each
person and 5300,000 per occurrence.

b. CommercialAutomobilelnsurance.
lfthe Grantee's duties include the use ofa commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. lnsuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The minimum limits shall be as follows:

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, ifapplicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

c. Workers'ComDensation.
The Grantee shall comply with the workers' compensation requirements of Chapter 440, F.S.

d. Other Insurance. None

9. QualityAssuranceRequirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainag€.
No retainage is required under this Agreement.

12. State-owned Land-
The work will not be performed on State-owned land.

13. Oflice of Policy and Budget Reporting.
There are no special Office ofPolicy and Budget reporting requirements for this Agreement

14. Additiorsl Terms.

Owner Direct Purchases.
The Grantee is hereby authorized to make Owner Direct Purchases as it relates to the construction ofthe Project. An
Owner Direct Purchase shall be invoiced as cost reimbursement.

Project Completion.
The Grantee is responsible for the completion ofthis Project as described in Attachment 3, the Grant Work Plan.
The Grantee is responsible for any additional funds that may be required for the completion ofthis Project. It is
anticipated that several million dollars ofadditional funding including other grants, etc. will be pursued for
completion ofthe project. In the event that the system demand exceeds the available reclaimed water supply after
any phase, the Grantee may reduce the scope ofthis Proj€ct to the most recently completed phase. ln such an event,
the Grantee shall submit documentation to the Department's Grant Manager documenting system demands exceed
available reclaimed water supply for Department appror/al.

Rev . 6/2212020
Attachment 2, DEP Agreement No. DH007, Page 2 of2
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STATE OF TLORIDA
DEPARTMENT OF ENVIORNMENTAL PROTECTION

GRANT WORJ( PLAN
DEP AGRDEMENT NO.: DH007

The Grantee has developed a Reclaimed Water Master Plan for expansion of the WWTP reclaimed water system to serve
the developed areas on Santa Rosa Island. and has already built a 2.5 MG tank for t}is system with partial funding from a

Nofthwest Florida Water Management District (WMD) grant. The Grantee is temporarily using the tank for potable water
and will remove it from the polable water system and connect it to the reclaimed system booster pump starion (BPS) upon
pump station completion. Designs for the BPS and a portion ofPhase I B ofthe reclaimed water transmission/distribution
system were also prepared utilizing funding from the WMD grant.

The project area experiences significant population fluctuation through the tourist season, so it is impractical to perform
construction work during the traditional tourist season. Consequently, each phase can only feasibly be constructed from
October I to April 30. For this reason, the Grantee plans to design each phase during the traditional tourist season and to
construct each phase during the off-season.

PROJECT REPORTING REQUIREMENTS: The Grantee shall submit progress reports no less than twice a year, and
with each invoice submitted, which indicate the work performed during the reporting period, work scheduled for the next
reporting period, problems encountered and resolutions ofthe problems, and any scheduled updates. These reports
submitted by the Grantee shall be at no additional cost to the Department.

PROJf,CT DESCRIPTION: The Pensacola Beach Reclaimed Water System Expansion project entails the planning,
design and construction ofa pump station, and the associated piping, valves, and other system components necessary to
connect the pump station to the existing tank as well as transmission and distribution lines necessary for the reclaimed
system supply to customers. The project would achieve an increase in the use of reclaimed water from the WWTP, which
is currently permitted for beneficial reuse along with effluent disposal through surface water discharge to Santa Rosa
Sound. Expansion ofthe reclaimed water system would decrease the reliance on discharge of AWT heated effluent to the
Sound. The availability of reclaimed water to a broader range of commercial and residential customers would also reduce
the use of potable water for inigation on Santa Rosa Island. This project will utilize a multi-phase implementation, with

Attachment 3, DEP Agreement No. DH007, Page I of7

ATTACHMENT3

PROJECT TITLE: Pensacola Beach Reclaimed Water System Expansion

PROJECT LOCATION: Pensacola Beach, Escambia County, Florida. See Figures l-5 for Iocation maps.

PROJf,CT BACKGROUND: The Emerald Coast Utilities Authority (Grantee) owns and operates the Pensacola Beach
Wastewater Treatment Plant (WWTP) on Santa Rosa Island (Pensacola Beach). The WWTP provides advanced
wastewater treatment (AWT) level of service and is currently permitted at 2.4 million gallons per day (MGD), with
existing annual average daily flows of approximately 0.9 MGD. The existing WWTP incorporates limited reclaimed water
reuse through an agreement with the Santa Rosa lsland Authority (SRIA), with irrigation ofthe righrof-way along Via de
Luna Drive. The SRIA's current average reclaimed water usage is approximately 90,000 gallons per day. The current
potable water system customer count on Pensacola Beach is approximately 1,400 residertial connections and 145
commercial connections. The benefits of reclaimed system expansion will be: (l) reduced reliance/demand on the
mainland groundwater source, which is the Sand-and-Gravel Aquifer; and (2) a coincidental reduction in surface water
discharge from the WWTP to Santa Rosa Sound, which has significant sea grass beds near Pensacola Beach. The
objective is provision of reclaimed water for irrigation purposes lo Grantee's residential and commercial water customers
on Pensacola Beach.
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Phase No-

Phase I A

Phase lB WWTP to Storage Tank and BPS to Reclaimed Distribution System

Phase 2 Eastward from Avenida 23

Fort Pickens Road to Sabine Drive

Phase 4

The Grantee intends to subcontract all construction work to be performed under this Agreement. The Grantee also intends
to subcontract some or all of the construction design but may perform a portion ofth€ construction design with its own
staff.

TASKS and DELIYf,RABLES:

Task Start and End Dates: All Tasks must be completed within five (5) years from date ofexecution.

Task l: Preoaration of Construction Desip n Documents and Desisn Permits (bv Phase)

Task I Description: The Grantee will engage. through the Grantee's standard procurement process, one or more qualified
engineering consultants to finalize booster pump consfuction design documents and prepare construction design
documents for transmissiotVdistribution lines. Engineering.consultan(s) shall also prepare and submit all required design
permit applications. As the project proceeds, some design work may be prepared/submined by the Crantee's own stafl.

Subtask l.l Contract with f,,ngineering Consultant: The Grantee will develop a Contract and Scope of
Services with the selected Engineering Consultant for the design and permitting ofthe infrastructure described
above.

Deliverables: Copy ofthe Grantee's Contract and Scope ofServices with the selected Engineering Consultant.

Performance Measure: The Department's Grant Manager will review the deliverables to veriry that they meet
the specifications in the Grant Work Plan and this subtask description and that the Consultant Contract and Scope
of Work described therein is in accordance with the Grant. Upon review and written approval by the Department's
Grant Manager ofall deliverables under this task, the Grantee may proceed with finalizing the Construction
documents and permit applications.

Deliverable Due Date: All task related deliverables must be received no later than five (5) business days ofthe
execution ofthe Grantee's executed Contract and Scope ofServices with the selected Engineering Consultant.

Payment Request Schedule: Not applicable to this task.

Cost Reimbursement: This task will be performed at no cost to the Department

Subtask 1.2 Permitting: The Grantee's Engineering Consultant shall prepare any required design permit
applications for submittal to each ofthe local, state or federal agency that require a permit(s) for construction of
the proposed improvements for each phase. The Grantee will make a complete response to requests for additional
information from the applicable agencies, with assistance from its Engineering Consultant.

Attachment 3, DEP Agreement No. DH007, Page 2 of7

Phase Title

Build BPS

Phase 3

Sabine Drive to Fort Pickens Entrance

each phase being designed and constructed prior to moving to the next phase. A portion of Phase lA has already been
constructed using WMD grant funds.
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Subtask 13 Final Design and Specilications: The Grantee will prepare final design documents, plans and
technical specifications for the construction ofthe proposed improvements for each phase in acco;dance with the
schedule set forth in the Grantee's contract with the Engineering Consultant. The final plans and specifications,
including any permit review changes, shall be subject to review and comment by the Dlpartment'i Grant
Manager prior to finalizing the plans and technical specifications for release forbid. The Department,s Grant
Manager shall be notified ofand provided opportunity to attend tle Grantee's periodic design review meetings of
the design documents as described in the Grantee's contraat with the Engineeiing Constlta-nt to review comments
on the-plans and specifications prior to release for bid. The Grantee shall prepare-an attendance log and record
notes from the meetings. The Grantee will submit one ( I ) I I " x 17" hard iopy and one 1l ) electroiic (.pdf) copy
ofthe final design plans and specifications for each phase ofthe project.

Deliverables: I ) The Grantee shall provide the Department with a copy of the list of all applicable permits or
notifications ofexemption; 2) An electronic copy ofall permits received for this project.

Performance Measure: The Department's Grant Manager will review the deliverables to verif, that they meet
the specifications in the Grant Work Plan and this subtask description. Upon review and wriften approval by the
Department's Grant Manager ofall deliverables underthis task, the Grantee may proceed with finalizing the
Construction documents.

Payment Request Schedule: See Subtask 1.3

Cost Reimbursement: Fees for this task will not be invoiced to the Department until Subtask I .3 is completed
by phase.

Deliverable Due Date: All permits shall be received by the Department within five (5) days of receipt by the
Grantee.

Deliverables: l) The Grantee shall provide the Department with one ( l) I l,' x I 7,' hard copy and one ( I )electronic (.pdf) ofthe fmal plans and technical specifications for each phase;2) Attendan# log and notes from
review meetings.

Performance Measure: The Department's Grant Manager will review the deliverables to veriry that they meet
the specifications in the Grant Wor.k plan and.this subtask description and that the Consultant iontract and Scope
of Work described therein is in accordance with the Grant. Upon review and written approval by the Departme;t,s
Grant Manager of all deliverabtes underthis task, the Crantee may proceed with finalizing the tiid Documents.

Payment Request Schedule: Grantee may submit a payment request for cost reimbursement upon completion of
each design phase and Department approval ofall associated tasli deliverables.

Cost Reimbursement: Not to exceed (cumulatively for all phases for all subtasks under Task l) $200,000.00

Deliverable Due Date: I ) The_finai plans and specifications deliverables must be received no later than five (5)
business days after receipt by the Grantee from the Engineering Consultant; 2) Attendance log and notes from t-he
review meeting(s) shall be provided to DEP Grant Manager within three (3) business days of-concluding the
meeting.

Task 2: Release for Bids and Award ofConstruction Contract (by phase)

Task 2 Description: The Grantee will, through the Grantee's standard procurement process, advertise the project and
solicit competitive bids for each phase and proceed with final execution ofthe Construction Contract and issuance ofthe
Notice to Proceed to the Construction Contracto(s).

Attachm€nt 3, DEP Agre€ment No. DH007, page 3 of 7
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Subtask 2.1 Bidding Process: The Grantee, through the Grantee's standard procurement process, will advertise
the project and solicit competitive bids, upon approval by DEP Grant Manager ofthe final construction
documents and receipt all applicable permits.

Deliverables: Copies ofthe Grantee's bid documents, copies ofall addenda issued, copy ofthe bid tabulation,
notice ofaward, and proposed construction contract.

Perlormance Measure: The Department's Grant Manager will review the deliverables to veriry that they meet
the requirements set forth in the Grant Work PIan and this subtask description and that the Proposed Construction
Contract clearly identifies the work described therein is in accordance with the Grant. Upon review and written
approval by the Department's Grant Manager ofall deliverables under this task, the Grantee may proceed with
entering into the Construction Contract and issuing the Notice to Proceed with Construction as described in
Subtask 2.2.

Payment Request Schedule: Grantee may submit a payment request for cost reimbursement upon completion of
the bid for each construction phase and Department approval ofall associated task deliverables.

Cost Reimbursement: Invoices associated with this subtask may be included by phase in the invoices to the
Department associated with subtask 1.3.

Deliverable Due Date: l) Bid Documents, must be submitted to the Department's Grant Manager at least five (5)
days prior to the release for bid, and any subsequent addenda must b€ submitted to the Department's Grant
Manager prior to release.; 2) Bid Tabulation, Notice ofAward. and Draft ofthe Construction Contract shall be
submitted to the Department's Grant Manager within thirty (30) days of the Notice of Award of the Bid.

Subtask 2.2 Construction Contract and Notice to Proceed: Once the Department's Grant Manager has issued
approval to the Grantee ofall deliverables in Subtask 2.1, the Grantee may proceed with final execution ofthe
construction contract and issuance ofthe Notice to Proceed to the consauction contractor.

Deliverables: An electronic copy ofthe executed Construction Conhact and Notice to Proceed, copy ofinvoices
and submittals as applicable.

Performance Measure: The Departoraent's Grart Manager will review the deliverables to veriry that they meet
the requirements set fo(h in the Grant Work Plan and this subtask description and that the executed Construction
Contract clearly identifies the work described therein is in accordance wiih the Grant. Upon review and written
approval by the Department's Grant Man?ger ofall deliverables under this task, the Grantee may proceed with the
Construction ofthe Project as described in Task 3.

Payment Request Schedule: Not applicable to this task.

Cost Reimbursement: This subtask will be performed at no cost to the Department.

Deliverable Due Date: The executed Construction Contract shall be delivered to the Department's Grant
Manager upon issuance to the Construction Contractor; and the Notice to Proceed shall be detivered to the
Department's Grant Manager within three (3) days ofissuance to the construction contractor.

Task 3: Construction ofProject (by Phase)

Task Description: The Grantee will implement multi-phase construction ofa reclaimed water system expansion
concentrating on the commercial core area and expanding to the residential areas as they can be ieasibly ieached, in
accordance with the final design(s) and required permits. Construction under this agreement will be phase lA - phase 4.
Portions of Phase I A have been designed with WMD grant funds. ln the event that the system demand exceeds the
available reclaimed water supply after any phase, the Grantee may reduce the scope oftfiis project to the most recently

Attachment 3, DEP Agreement No. DH007,Page 4 of1
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completed phase._b_!!!qllr.l!r-cvcnt. rhc (;rtntee shall sul)rI)it docurLrdntation to thc l)epanment'f_GfrUtI{AlOge!
rply lbr Dglrtrlnrenl api)rovltl!bq!fffC!1.1'fu iy1lq11 denrands exceed availabie reclaimetl rvater sul

Phase lA: The Grantee will Construct the BPS and connect to the tank and reclaimed transmission system. Phase
lA also includes the conversion ofthe 2.5 MG tank from potable to reclaimed water.
Phase I B: The Grantee will extend the reclaimed transmission system from the WWTP to the 2.5 MC reclaimed
storage tank and reclaimed distribution system from the new BPS to the existing reclaimed distribution system,
including new service connections in the core area. Phase I B also includes the replacement of three existing
reclaimed distribution pumps.
Phase 2: The Grantee will extend the reclaimed distribution system from Avenida 23, eastward toward Portofino
lsland Resort, including new service connections.
Phase 3: The Grantee will extend the reuse distribution system west along Fort Pickens Road to Sabine Drive,
which includes new service connections.
Phase 4: The Grantee will add a third pump to the BPS and extend the reuse distribution main west along Fort
Pickens Road to the Foft Pickens entrance, which includes new service connections.

Deliverables: Reclaimed water infrastructure as described in this task by phase, as evidenced by: l) Dated color
photographs ofthe construction site(s) prior to, during, and immediately following completion ofthe construction task; 2)
written verification that the Grantee has received record drawings and any required final inspection report(s) for the
project; 3) signed acceptance ofthe completed work by the Grantee; and 4) signed statement from a Florida Licensed
Professional Engineer indicating construction has been completed in accordance with the design.

Performance Standard: The Department's Grant Manager will review the deliverables to veriff that they meet the
specifications in the Grant Work Plan and this task description and that work is being performed in accordance with the
Grantee's construction contract documents. Upon review and written approval by the Department's Grant Manager of
deliverables for each invoice under this task. the Grantee may proceed with payment request submittal.

Payment Request Schedule: Grantee may submit a payment request for cost reimbursement upon Department approval
ofall associated task deliverables no more oft-e4 than semiannually, or every six (6) months.

Cost Reimbunsement: Not-to-exceed (cumulaiively for all phases) S4,057,640.00. Any Owner Direct Purchase (ODp)
items 11,1 r141-1i1!.1-11Lplq (ir:grlt!.r' .on rr;lcl s $ irh ntate I l.rl ., pplicrs will be subject to reimbursement in this phase.

Deliverable Due Date: All task related work must be completed within five (5) years ofexecution ofthe Grant
Agreement and all deliverables must be received within three (3) months ofall task related work being completed.

Task 4: Final Report

Task 4 Description! The Grantee will prepare one Final Report summarizing the results ofall phases, including all tasks
in the Grant Work Plan. The Final Report must include at a minimum:

. Project location and background, project description and timeline, grant award amount and anticipated benefits.
o Financial summary of actual costs versus the budget, along with any changes required to the budget.
o Include any match or locally pledged contributions provided, along with other related project work performed

outside ofthis Agreement to identifu the overall project cost.
. Discussion ofproject schedule versus actual completion, including changes required to the schedule, unexpected

site conditions and adjustments, significant unexpected delays and corrections, and/or other significant deviations
from the original project plan.

o Summary of activities completed as well as those not completed and why, as well as a brief summary of any
additional phases yet to be completed.

o Photo documentation ofwork performed (before, during and after), appropriate figures (site location, site plan[s].
etc.), appropriate tables summarizing data./information relevant to Grant Work Plan tasks, and appropriate
attachments relevant to the project.

Atiachment 3, DEP Agreement No. DH007, Page 5 of7

I

Page 23



Discussion ofwhether the anticipated benefits have been/will be realized (e.g., reduction in discharge ofnutrients
and other pollutants into Santa Rosa Sound).
Summary of monitoring activities completed and any not completed and why, monitoring results, and an
interpretation of data based on planned versus realized results.

Subtask 4'1 Deliverable: An electronic copy of the Draft Final Report in Word format submitted to the Department's
Grant Manager for review prior to submission ofthe Final Report. Upon request, the Grantee will provide a paper
copy ofthe Draft Final Report.

Cost Reimbursement: No budget allocated for this Subtask

Deliverable Due Date: The Grantee shall submit the Draft Final Report to the Department's Grant Manager within
sixty (60) days following the completion of Phase 4.

Performance Standard: The Department's Grant Manager will review the submitted Draft Final Report to veriff
that it meets the specifications in the Grant Work Plan and this lask descriplion and provide any comments to the
Grantee for incorporation into the Final Report.

Subtask 4.2 Deliverable: An electronic copy ofthe Final Report, with all suggested changes incorporated, in Word
or PDF format submitted to the Department's Grant Manager for review and approval. Upon request, the Grantee will
provide a paper copy ofthe Final Report.

Deliverable Due Date: The Grantee shall provide the Final Report to the Departrnent's Grant Manager within two
(2) weeks following receipt ofthe Department Grant Manager's comments for the Draft Final Report.

Performance Standard: Upon review and written approval by the Departrnent's Grant Manager ofthe Final Report,
the Grantee may proceed with payment request submittal for this task.

Payment Request Schedule: Grantee may submit a payment request for cost reimbursement upon completion ofthe task
and Department approval ofall associated task deliverables.

Cost Reimbursement: Invoices associated with this subtask niay be included by phase in the invoices to the Department
associated wilh Task 3.

- REMAINDER OF PACE INTENTIONALLY LEFT BLANK .

Attachment 3, DEP Agreement No. DH007, Page 6 of7
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BUDGET DETAIL BY TASK:

PROJECT BUDGET SUMMARY:
Cost reimbursable grant funding must not exceed the category totals for the project as indicated below

. REMAINDER OF PAGE INTENTIONALLY LEFT BLANK .

Task No. Task Title Cost Reimbursement
(not to exceed)

t.l No Department Grant Funds are Associated with this Task

t.2 Permitting No Department Grant Funds are Associated with this Task

1.3 Final Design and Specifications $200,000.00

2.t Bidding Process Costs included in Subtask 1.3

2.2
Construction Contract and Notice to

Proceed
No Departrnent Grant Funds are Associated with this Task

3 Construction of Project $4,057,640.00

4 Final Report Costs included in Task 3

TOTAL

Grant Funding

Contractual Services Total* $4,257,640.00

Attachment 3, DEP Agreement No. DH007, Page 7 of7

I

PROJECT TIMELINE: The tasks must be completed, and all deliverables must be received within five (5) years from
date of execution-

Contract with Engineering Consultant

$4r57,640.00

Budget CategorT

TOTAL $4J57,640:00
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STATE OF FLORIDA
DEPARTMf, NT OF ETWIRONMENTAL PROTECTION

Standard Grant Agreement
This Agreement is entered into betw€en the Parties named below , pursuant to S€ction 215.971, Florida Statutes

Project Title (Project):

P€nsacola Be.ch R..lrimed }l'rtcr Systcm Exprnsiotr

Agreement Number:

DHOOT

2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

(Depanment)

Grantee Name: Emerald Coast Utility Authority

Grantee Address: 9255 Strudevant Street, pensacola, FL 32514

Entity TWe

FEID:

Local GoYernmeItt

59-2125240
(Grantee)

3. Agreement Begin Date

Upon Execution
Date ofExpiration;

Five years from Date of Execution

4. Project Number: N4103
llf dftrentfron Agreenent Nun ber)

Project Location(s)
Pensacola Beach, Escambia County, Floridg

)

Project Description Thlr poj(t drdll th. ,Lnnil!, d6t!E !d.oor.udor oa. puD rt d.r. ud lt lrai*d ,hlr!.ydG,,!d.th.rt ao.mDoEir @.rt to.o. tti.,uED
tr.nmrort.ini[3itkatd!E-tuturo,radltnlludo!lEr@.rylorrn R&&tr d rylrd &Drtr r. s.o@R rrir pEl..l r{t od[r.. ErtdF?t&
tupkelhitor, -irh a.t Dh* h&! d.ntEd od .@to.At Dnor r o.rl.a r. li. ur ,trE

Tolal Amount ofFunding

$4,257,640.00

Total Amount ofFunding + Grantee Match, if any $4,257.640.00

FundinA Source? Award #s or Line Item Appropriations Amount per Source(s)
Z State EFederal Lire ltem 1593 - FY 20lE-2019 $,t,2s7,640.00
E State DFederal
! Grantee Match

6. Depanment's Grant Manager
Name: Carolyn Pigott

Address: Deepwater Horizon Program

3900 Commonwealth Blvd, MS 240

Tallahassee, FL 32399

Phone: 850-245-2197

Grantee's Grant Manager
Name: Daniel Corliss

or successor or successor

Address: Emerald Coast Utilities Autho rity
9255 Sturdevant Street
Pensacola, FL 32514

Phone: t50-969{677
Email: Carolyn.Pigott@FtoridaDEP .gov Email: Daniel.Corliss@ecua.fl.gov

U Attachment I : Standard Terms and Conditions Applicable to All Grants A ements
M Attachment 2; Special Terms and Conditions
g Attachment 3: Grant Work Plan

U Anachment 4: Public Records Requirements

M Anachment 5: Special Audit ulrements

U Attachment 6: P ific Requirementsram-S

n Attachment 7 Grant Award Terms (Federal) .Copy avaitable at h[ps://facts fldt!.con]. in accordance wilh $2r5.985. F S

n Attachment 8: Federal Re lations and Terms (Federal)

U Additional Attachments (if necessary)
Attachment 9: Locstion Maps

M Exhibit A: Progress Report Form

n Exhibit B: Property Reporti Form
Z Exhibit C: Pa ment Request Sum Form
! Exhibit D: Quality Assurance uirements for Grants
n Exhibit E: Advance Payment Terms and Interest Earned Memo
n Additional Exhibits (if necessary)

7. The Parties agree lo comply with the terms and conditions of the following attachments and exhibits which are hereby
reference:
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8. The following information applies to Federal Grants only and is identified in accordance wilh 2 CFR 200.331(aXl):

Federal Award [dentification Numbe(s) (FAIN):
Federal Award Date to Department:
Total Federal Funds Obligated by this Agreement:
Federal Awardinq Agency:
Award R&D? ! Yes trN/A

lN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the
last date signed below, whichever is later.

By
(A ul hor ize d S ignal ure) Date Signed

Lois Be[son, Chairman

Print Name and Title of Person Sisnins

State of Florida Department of Environmental Protection DEPARTMENT

By
Secretary or Designee

Trina Vielhauer, Division Dir€ctor

Date Signed

Print Name and Title ofPerson Signing

! Additional signatures attached on separate page

DEP Agrecment No. DH007
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT I

l. EDtire Agreement.
This Grant Agreement, including any Attachmens and Exhibits referred to herein and./or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject mafter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Ary t€rms and conditions included on
Crantee's forms or invoices shall be null and void.
2, GrantAdministration.
a. Ordet ofPrecedence. lfthere are conflicting provisions arnong the documents that make up the Agreement, the

order ofprecedence for interpretation ofthe Agreement is as follows:
i. Standard Grant Agreement
ii. Attachments other than Attachment l, in numerical order as designated in the Standard Crant

Agreement
iii. Attachment [, Standard Terms and Conditions
iv. The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties' Grant Managen. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivercd when reflected
by an elechonic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. Ifthe notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

c. If a different Grant Manager is designated by either party after execution of this Agr€€ment, notice of the name
and contact infotmation ofthe new Gmnt Manager will be submitted in wdting to the other party and maintaired
in the respective parties' records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d, This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following: (l) an increase or defiease in the Agreement funding amount; (2) a change in Grantee's match
requirements; (3) a change in the expiration date ofthe Agreement; and,/or (4) charges to the cumulative amount
of funding transfers between approved budget categories, as defined in Attachment 3, Granl Work Plan, that
exceeds or is expected to exceed twenty perceot (200lo) of the total budget as last approved by Department. A
change order to this Agreement may be used when: (l) lask timelines within the current authorized Agreeme[t
period change; (2) the cumulalive transfer offunds between approved budget categories, as defined in Attachment
3, Grant Work Plan. are less than twenty percent (20%) ofthe total budget as last approved by Department; (3)
changing the curent funding source as stated in the Standard Grant Agreement; and,/or (4) fund tranifers between
budget categories for the purposes ofmeeting match requirements. This Agreement may be amended to provide
for additional services ifadditional funding is made available by the Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.
3. Agreemeot Duration.
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or teminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date ofexecution thrcugh the expiration date ofthis Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed pdor to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.
4. Deliverables.
The Grantee agrees to render the services or other units ofdeliyerables as set forth in Attachment 3, Graot Work plan.
The services or other units ofdelivembl€s shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prioi to Dipartment
making payment on that deliverable. The Gmntee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.

Attachment 1, DEP Agreement No. DH007
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5. PerformtnceMeasures.
The Grantee warrants that: (l) the services will be performed by qualified personnel; (2) the services will be ofthe
kind and quatity described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, ofany third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
ifprovided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Nohr',ithstanding any provisions herein to the contrary, wfitten acceptance of a particular deliverable
does not foreclose Department's remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.
6. AcceptanceofDeliveribles.
a. Acceptance Process. Alldeliverables must be received and accepted in writing by Department's Grant Manager

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable lime at Crantee's expense. lfDepartment's Grant Manager does not accept the
deliverables within 30 days ofreceipt, thcy will be deemed rejected,

b. Reiection ofDeliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee's lack of satisfactory
performa[ce under the terms ofthis Agreement. The Grantee's efforts to coffect the rejected deliverables will
be at Grantee's sole expense. Failure to futfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection ofthe deliverable and the associated
invoice. Payment for the rejected deliverable wilt not be issued unless the rejected deliverable is made
acceptable to Depanment in accordance with the Agreement requir€ments. The Department, at its option, may
allow additionat time within which Grantee may remedy the objections noted by Departnent. The Crantee's
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event ofdefault.

7. FinancialConsequencesforNonperformance.
a. Withholdine Payment. ln addition to the specific consequences explained in the Grant Work Plan and,/or

Special Terms and Conditions, the State ofFlorida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions ofthis Agreement. None ofthe financial consequences
for nonperformance in this Agre€ment as more fully described in the Grant Work Plan shall be considered
penalties.

b. Corrective Action Plan. IfGrantee fails to correct all the deficiencies in a rejected delivemble within the specified
timeframe, Depaiment may, in its sole discretion, request that a proposed Corective Action Plan (CAP) be
submitted by Grantee to Departm€nt. The Department requests that Grantee specif the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department's Grant Manager for review and approval.
Within ten (10) days ofreceipt ofa CAP, Department shall notiry Grantee in writing whether the
CAP proposed has been accepted. lfthe CAP is not accepted, Gmntee shall have ten ( I O) days from
receipt of Department letter rejectiog the proposal to submit a revised proposed CAP. Failtue to
obtain Department approval ofa CAP as specified above may result in Department's termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Departnent's notice of acceptance ofa proposed CAP, Grantee shall have ten (10) days to
commence implementation ofthe accepted plan. Acceptance ofthe proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP faits
to conect or eliminate performance deficiencies by Grantee, Departmelt shall retain the dght to
require additional or ftrrther remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Gnntee shall preclude Department from
subsequenlly asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are conected. Reports on the progress ofthe CAP will be made to
Depa(ment as requested by Department's Orant Marager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreeme[t as specified by Departnent may result in termination of the
Agreement.

Re\. 5/6/2020
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E.
a.

Pavment.
Payment Process. Subject to fie terms and conditions establish€d by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with Section 215.422,Florida Statutes (F.S.).

b. IaXgS. The Department is exempted frorn payment ofState sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grant€e to suppliers for taxes on materials used to fulfill its contuactual obligations vrith
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement,

c. Maximum A t of Aqreement The maximum amount of compensation under this Agreement, without an
amendment. is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Ploject are the resporsibility ofGrantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Referelce Guide for State Expenditures, which can be accessed at the
following web address:
httos://$'\,\^,-mvfloridacfo,com/D ivision/AA,&lanuals/documents/Referencecui fbrStateExpenditures.Ddf

f.

g

e. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pusuant to the Grant Work Plan shalt b€ submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.
lnterim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.
Final Pavment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Crant Work Plan must be performed on or before the expiration date of the
Agreement.

h. Annual Appropriation Continqency. The State's performance and obligation to pay under this Agreement is
contingent upon an annual appropdation by the Legislature. This Agreement is not a commitnent of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Departrrent if the Legislature reduces or eliminates
appropriations.

i. lnterest Rates. All interest rates charged under lhe Agreemelt shall be calculated on the prevailing rale used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:

com/Division/AA/V It
j. Refund ofPavments to the Department. Any balance ofunobligated funds that have been advanced or paid must

be refunded to Department. Any funds paid in excess ofthe amount to which Grantee or subgrantee is entitled
under the lerms ofthe Agreement must be refunded to Department. Ifthis Aereement is tulded with federal funds
and the Department is required to refund the federal sovemment. the Grantee shall refund the Department its
share ofthose funds.

9. Documentrtion Required for Cost R€imbursemeut Grrllt Agreements atrd Match.
IfCost Reimbursemenl or Match is authorized in Attachmeflt 2, Special Terms aod Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:
a. Salarv/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hous spent

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b. Overhead/Indirect/General and Administrative Costs, lf Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

Rc,t. 5/6/2020
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c, Contractual Costs (SubcontractoE). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Crantee.
Subcontracts which involve payments for direct salaries shall clearly id€ntiry the personnel involved, salary rate
per hour, and hours spent on the Project. All eligibte multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rutes) shall be supponed by audit. If Deparhnent determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. lnterest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $ 1,000 or more purchased
for the Project under a subcontact is subject to the requirements set forth in Chapters 273 andlor 274. F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part ofthe delivery of services. The Grantee shall compty with this requirement and ensure its
subcontracts issued under this Agreement, ifany. impose this requirement, in writing, on its subcontractors.

i. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/conhactors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy ofthe subconhactor's iuvoice and a
copy ofthe tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resutting in the fixed-price
subconftact. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department's Grant Manager of the fixed price
negotiated by Gmntee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager's
approval ofthe fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

ii. lf rhe Procurement is subject to the Consultant's Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or fedeml requirements.

d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section I 12.06l,
F.S.

e. Direct Purchase Eouipment. For the purposes ofthis Agreement, Equipment is defined as capital outlay costing
$1,000 or more. Match or reimbusement for Grantee's direct purchase of equipment is subject to specific
approval of Depa(ment, and does [ot include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f. Renlal/Lease ofEouiomeot. Match or reimbursement requests for rentaUlease ofequipment must include copies
ofinvoices or receipts to document charges.

g. Miscellaneous/Other Expenses. lf miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent ofGraotee's contract obligatio[s to its subcontractor, Department
shall not reimburse any ofthe following types of charges: cell phone usage; attomey's fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.

h. Land Acquisition. Reimbunement for the costs associated with acquiring interest and,/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreem€nts; and/or obtaining record title ownership ofreal property thrcugh puchase) must be supported by the
following, as applicable: Copies of Property Appraisals. Environmental Site Assessments. Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents. De€ds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired propery interest and/or rights. If land acquisition costs are used to meet matah requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department's Grant Manager describing the work performed during the reporting
period, problems encountered, prcblem resolutions, scheduled updates, and proposed work for the next repo ina
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period. Quarterly status reports are due no later than twenty (20) days following the completion ofthe quarterly
reporting period. For the purposes of this reporting requirement, the quartcrly reporting periods end on March
31, June 30, September 30 and December 31. The Departmeflt will review the required reports submitted by
Grantee within thirty (30) days.

ll. Retainage.
The following provisions apply ifDepartment withholds retainage under this Agreement:
a. The Department reserves the right to establish the amount and application of retainage on the work performed

under this Agreement up 10 the maximum percentage described in Attachmerlt 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion ofwork and approval
ofall deliverables.

b. IfGrantee fails to perform the requested work, or fails 10 perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment ofthe retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Depa.tment shall provide written notificatioo to Grantee of the failure to perform
that shall result in retainage forfeiture. Ifthe Grantee does not correct the failure to perform within the timeftame
stated in Deparlment's notice, the retainage will be forfeited to Department.

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended_
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insunnce.
a. Insurance Requirements for Sub-Grantees and./or Subcontractors. The Grantee shall require its sub-gantees

and/or subcontractors, ifany, to maintain insurance coverage ofsuch types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and,/or subcoltractors, ifany, to
make compliance with the insurance requirements ofthis Agreement a condition ofall contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

b. Deductibles. The Department shall be exempt from, and in no way liable fo1 any sums of money representiog a
deductible i. any insurance policy. The payment ofsuch deductible shall be the sole responsibility ofthe
Grantee providing such insurance.

c. Proof of Insurance. Upon execution ofthis Agreement, Grantee shall provide Department documentation
demonstating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of\ryritten request from Department, Grantee shall fumish
Department with proofofapplicable insurance covemge by standard form certificates ofinsurance, a self-
insured authorization, or other certification of self-insurance.

d. Dutv to Maintain Coveraee. In the event that any applicable coverage is cancetled by the insurer for any
reason. or if Grantee cannot get adequate coyerage, Crantee shall immediately notifu Department of such
cancellation and shall obtain adequate replacement covemge conforming to the requirements herein and provide
proofof such replacemenl coverage within ten (l O) days after the cancellation of coverage.

e. Insuance Trust. Ifthe Gmntee's insurance is provided through an insurance aust, the Grantee shatl instead add
the Department ofEnvironmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

13, TermiDation.
a. Termination for Convenience. When it is in the State's best interest, Department may, at its sole discretion,

teminate the Agreement in whole or in part by giving 30 days' written notice to Grantee. The Departrnent shall
notiry Grantee ofthe temination for convenience with instructions as to the effectiye date oftermination or the
specific stage ofwork at which the Agreement is to be teminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days ofthe effective date of temination. The
Department shall not pay any invoices leceived after thirty (30) days ofthe eflective date of termination.

b. Termination for Cause. The Department may terminate this Agreement ifany ofthe events ofdefault described
in the Events ofDefault provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations ofthe parties shall be the same as if the teruination had
been issued for the convenience ofDepartment. The rights and remedies ofDepartment in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

c. Grantee Obligations uoon Notice of Termination. After receipt ofa notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not fumish any service or deliverable oD th€ date, and
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to the extent specified, in the notice. However, Grantee shall continue work on alry portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Gmntee shall not be entitled to
recover any cancellatiol charges or lost profits,

d. Continuation ofPrepaid Servic€s. IfDeparhnent has paid for any services prior to the expiration, cancellatioq
or termination ofthe Agreemeflt, Grantee shall continue to provide Departrnent with those services for \,vhich it
has already been paid or, at Departm€nt's discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

e. Transition of Services Uoon Termination. Expiration. or Cancellation ofthe Aereement. Ifservices provided
under the Agreement are being transitioned to another provide(s), Grantee shall assist in the smooth transition
ofAgreement services to the subsequent provide(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Gmnt
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion ofthe Agreement, ifany.

14. Notice ofDefault,
If Grantee defaults in th€ performance of any c.venant or obligation contained in the Agreement, including, any of
the events of default, Depanment shall proyide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature ofthe failue to perform and provide a time certain for corecting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.
15. Events of Default.
Provided such failure is not the fault ofDepartment or outside the reasonable control ofGrantee, the following non-
exclusive list ofevents, acts, or omissions, shall constitute events ofdefault:
a. The commitment of any mat€rial breach of this Agreement by Grantee, including failure to timely deliver a

malerial deliverable, failure to perform the minimal level ofservices required for a deliverable, discontinuance of
the performance ofthe work, failure to resume work that has been discontinued withlr a reasonable time after
notice to do so, or abandonment ofthe Agreement;

b. The commitment ofany material misrepresentation or omission in any materials, or discovery by the Department
ofsuch, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any ofthe repors required by this Agreement or having submitted any report with incorrect,
incomplete, or insuffi cient information;

d. Failure to honor any term ofthe Agreemeot;
e. Failure to abide by any statutory, regulatory, or licensiug requirement, including an entry of an order revoking

the certificate of authority granted to Xhe Grantee by a state or other licensing authority;
f. Failure to pay ary and all entities, individuals, and fumishing labor or materials, or failure to make payment to

any other entities as required by this Agreement;
g. Employment of an unauthorized alien in the performance of lhe work, in violation of Section 274 (A) of the

Immigration aDd Nationality Act:
h. Failure to maintain the insurance required by this Agreement;
i. One or more of the following circumstances, uncorected for more than thirty (30) days unless, within the

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to D€partment, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i. Entry of an order for relief under Title I I of the United States Code;
ii. The making by Grantee ofa general assignment for the benefit ofcreditors;
iii. The appointme[t ofa general receiver or trustee in bankruptcy of Grantee's business or property;

and/or
iv. An action by Gmntee under any state insolvency or similar [aw for the purpose of its bankuptcy,

reorganization, or liquidation,
16. Suspcnsion of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest ofthe State to do so. The Deparhnent shall provide Crantee wdtten notice outlining the particulars
ofsuspension. Examples ofreasons for suspension include, but are not limited to, budgetary consbaints, declaration
ofemergeocy, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, DepartmErt shall either: (l) issue a notice authorizing
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resumption of work, at which time activiry shall resune; or (2) terminate the Agreement. lf the Agreement is
terminated after 30 days ofsuspension, the nolice ofsuspension shall be deemed to satis$/ the thirty (30) days' notice
required for a notice of termination for convenience, Suspension ofwork shall not entitle Grantee to any additional
compensation.
17. Force Maieure.
The Grantee shall not be responsible fordelay resulting from its failure to perform ifneitherthe fault nor the negligence
ofGrantee or its employees or agents contributed to the delay and the delay is due directly to acts ofGod, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Crantee's control, or for any of the
foregoing that affect subconlractors or suppliers if no altemate source of supply is available to Grantee, In case of
any delay Grantee believes is excusable, Crantee shall noti! Department in w ting ofthe delay or potential delay
and describe the cause ofthe delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable. within five days after the date Gmntee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE'S SOLE REMEDY OR EXCUSE wlTH RESPECT
TO DELAY. Providing notice in saict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, otherthan for an extension oftime, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirec!
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. lf
performance is suspended or delayed, in whole or in part, due to any ofthe causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department detemines, in its sole
discretion, that the delay will significantly impair the value ofthe Agreementto Department, in which case Department
may: (l) accept allocated performance or deliveries from Crantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part ofthe products or services that are the subject
ofthe delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.
lE. Indemnilication.
a. The Grantee shall be fully liable for the actions of its agents, employees, partn€rs, or subconkactors and shall

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs ofeyery name and description arising from or relating to:

i. personal injury and damage to real or personal tangibte propefiy alleged to be caused in whole or in
part by Grantee, its agents, employees, partne$, or subcontractors; provided, however, that Grantee
shall not indemnift for that portion ofany loss or damages proximately caused by thc negligent act
or omission of Department;

ii. the Grantee's breach ofthis Agreement or the negligelt acts or omissions ofGrantee,
b. The Grantee's obligations under the preceding paragraph with respect to any legal action are contingent upon

Departm€nt giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee's sole expense; and (3) assistance in defending the action at
Grantee's sole expense. The Crantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee's prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are govemmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party ofits sovereign immunity or the provisions ofSection 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision ofthe State to be sued by third parties in any matter
arising out ofany contract or this Agreement.

d. No provision in this Ageement shall require Department to hold harmless or indemnifu Grantee, insure or assume
Iiabiliry for Grantee's negligence, waiye Department's sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
impiication or suggestion to the contrary is null and void.

19. Limitation of Liability.
The Department's liability for any claim arising from this Agreemenl is limitedto compensatory damages in an amount
no greater than the sum ofthe unpaid balance ofcompensation due for goods or services rendered pursuant to and in
compliance with the terms ofthe Agreement. Such liability is further limited to a cap of$100,000.
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20. Remedies.
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this
Agreement, including financial consequences for nonperformance, shall limit Department's right to pursue its
remedies for other types of damages under the Agreement, at law or in equity, The Depaftment may, in addition to
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due
GraDtee as may be necessary to satisry any claim for damages, penalties, costs and the like asserted by or against it,
21. Waiver.
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute
or be deemed a waiver ofDepanment's right thereafter to enforce those rights. nor shall any single or partial exercise
ofany such right preclude any other or further exercise thereofor the exercise ofany other right.
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section

274A(e) of the lmmigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation ofthis Agreement. The Grantee shall be responsibte
for including this provision in all subcontracts with private organizations issued as a result ofthis Agreemelt.

b. Pursuant to Sections 287.133 and 287.134, F.S., the following restrictions apply to persons placed on the
convicted vendor list or the discriminatory vendor list:

i. Public Entitv Cdme. A person or affiliate who has been placed on the convicted vendor list
following a conviction for apublic entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or sewices to a public entity; may not submit a bid, proposat, or reply on a
conhact with a public entity for the construction or repair ofa public building or public work; may
not submit bids, proposals, orreplies on leases ofreal prcperty to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcoltractor, or co[sultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for CATEGORY TWO for a period of36 months following the
date ofbeing placed on the convicted verldor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contmct to provide any goods or services to a
public enlity; may not submit a bid, prcposal, or reply on a contract with a public entity for the
construction or repair ofa public building orpublic work; may not submit bids, proposals, or replies
on leases ofreal property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant u[der a contract with any public entity; and may not transact
business with any public entity.

iii. Notificalion. The Gmntee shall noti$ Department if it or any of its suppliers, subco[tmctors. or
consultants have been placed on the convicted vendor list or the discriminatory vendor list during
the life of the Agreement. The Florida Departmert of Managemert Services is responsible for
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management Services,
Oflice ofSupplier Diversity, at (850) 487-0915.

23. Compliance with Federal, State rnd Local Laws.
a. The Gmntee and all its agents shall comply with all federal, state and local regulations, including, but not limited

to. nondiscrimination, wages, social security, worker' compensation, licenses, and registration requirements.
The Crantee shall include this provision in all subcontsacts issued as a result ofthis Agreement.

b. No person, on the grounds of race, cleed, color, religion, natioml origin, age, gender, or disability, shall be
excluded from participation iq be denied the proceeds or benefits oft or be otherwise subjected to discrimination
in performance of this Agreement.

c. This Agreement shall be govemed by atrd construed in accordance with the laws ofthe State ofFlorida.
d. Any dispute conceming performance ofthe Agreement shall be processed as described herein. Jurisdiction for

any damages arising under the terms of the Agreement will be in the courts ofthe State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attomey fees incuned in connection with disputes arising under the terms of this
Agreement.

24. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of
lsrael. Pursuant to Section 287.135, F.S., the Depafiment may immediately teminate this Agreement at its sole
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option ifthe Grantee is found to have submitted a false certificatiou or ifthe Grantee is placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott oflsrael during the teIm ofthe Agreement,

b. Ifthis Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the lran Petroleum Energy Sector
List. or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria during the term ofth€ Agreement.

c. As provided in Subsection 2E7.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative.

25. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements ofSection
2E7.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch conceming the scope of services, p€rformance, term, or compensation regarding that
agreement. The Grantee shall comply with Sections I1.062 and 216.347, F.S.
26. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized represenlatives shall have access to such records for audit purposes during
the term ofthis Agreement and for five (5) years following the completion date or termioation ofthe Agreement. In
the event that any work is subcontracted, Granlee shall similarly require each subcontractor to maintain and altow
access to such records for audit purposes. Upon request of Department's Inspector Genera[, or other authorized
State official, Crantee shall provide any type of information the lnspector General deems relevant to Grantee's
integrity or responsibility. Such iDformation may include, but shalt not be limited to, Grantee's business or financial
records, documents. or files ofany type or foIm that refer to or relate to Agreemelt. The Grantee shall retain such
records for the longer of: ( l) three years after the expiration ofthe Ageement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:
http:r'idos.mlflorida.com/librarv-archivcs/records-manasemenVeencral-records-schedulesA.
27. Audits.
a. lnspector General. The Grant€e understands its duty, porsuant to Section 20.055(5), F.S., to cooperate with the

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-gmntees and/or subcontnctors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

b. Phvsical Access and Inspection. Depaftnent personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonabte notice and during nomal business hours, including
by any ofthe following methods:

i. Grantee shall provide access to any location or facility on which Gmntee is performing work, or
storing or staging equipment, materials or documents;

ii. Gmntee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c' Special Audit Requirements. The Grantee shall compty with the applicable provisions contained in Attachment
5, Special Audit Requirements, Each amendme[t that authorizes a funding increase or decrease shall include an
updated copy ofExhibit l, to Attachment 5. lfDepartment fails to provide an updated copy ofExhibit I to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department's Grants Manager. The Grantee shall consider the type offinancial assistance (federal and,/or state)
identified in Attachment 5, Exhibit I and determine whether the terms ofFederal and/or Florida Single Audir Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided urder 2 CFR g200.330 for delermining whether
the relationship represents that ofa subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled "Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination" (form
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number DFS-A2-NS) that can b€ found und€r the "Links/Forms" section appearing at the following website:
https:i\aoos. fldfs.cornrfsaa.

d. ProofofT ln addition to documentation provided lo support cost reimbursement as described herein,
Department may periodically request additional proofofa transaction to evaluate the appropriateness ofcosts to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and unifom administrative requirements for federal programs can be found under 2 CFR
200. The Department may also rcquest a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days ofsuch request.

e. No Commineling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds ftom each agency must be accounted for separately. Graltees
are prohibited from commingling funds on either a program-by-program or a prcject-by-project basis. Funds
specifically budgeted and,/or received for one project may not be used to support another project. Where a
Crantee's, or subrecipient's, accountilg system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. If Depafiment finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, ofthe funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreemenl. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. lnterest on any lefi.ud shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided unde! this Agreemelt and interest shall be charged for those recovered costs as

calculated on from the date(s) the payment(s) are recovered by Grantee to lhe date repayment is
made to Department.

iii. Notwithstanding the requiremerts ofthis section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbumement basis.

28. Conflict of Interest.
The Grantee covenants that it presently has no interest and shall nol acqute any interest which would conflict in any
manner or degree with the performance ofservices required.
29. Independentcontractor,
The Grantee is an independent contractor and is not aD employee or ageDt ofDepartment,
30. Subcontracting.
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed

solely by Grantee.
b. Th€ Department may, for cause, require the replacement of any Grantee employee, subconkactor, or agent. For

cause, includes, but is not limited to, technical or training qualifications, quality ofwork, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department's secure information or any facility by any Grantee
employee, subcontactor, or agent.

d. The Depadment's actions under paragraphs b. or c. shal[ not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Crantee shall be responsible for the payment ofall monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee's employees, subcontractors, or agents access to meetings within the
Department's facilities, unless the basis of Department's denial is safety or security considerations.

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subco[tracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default ofa subcontractor at any tier, and if the cause ofrhe defuult is complet€ly beyond the controt ofboth
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Grantee and th€ subconractor(s), and without the fault or negligence ofeither, unless th€ subcontracted products
or services were obtaimble from other sources in sulficient time for Gra[tee to meet the required delivery
schedule.

31. Guarantee ofPareot Company.
IfGrantee is a subsidiary ofanother corporation or other business etrtity, Graltee asserts that its parent company will
guarantee all ofthe obligations ofcranlee for purposes offulfilling ttre obligations ofAgreement. In the eveni Grantee
is sold during the period the Agreement is in effect. Grantee agrees that it will be a requirement ofsale that the new
parent company guarantee all ofthe obligations ofGrantee.
32. Survival.
The respective obligations ofthe parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidintiality, proprielary interests, and
public records, shall survive termination, cancellation, or expiration ofthis Agreement.
33. Third Parties.
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third part).. This
Agreement does not and is not intended to confer any rights or remedies upon any person oth", it - thi parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreiment does not create any third-
party rights. Further, no third parties shall rely upon any ofthe rights and obligations created under this Agreement.
34. Severability.
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions
are sevemble to that void provision, and shall remain in full force and effect.
35. Grantee's Employees, Subcontractors snd Agents.
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly rrained
technicians who meet or exceed any specified training qualifications. Upon requJst, Grantee shall fumish a copy of
technical ceriification or other proofofqualification. AII employees, subcontracto$, or agents performing work under
Agreement must comply with all security and administrative requirements ofDepartnenl and shall coriply with all
controlling laws and regulations relevant to the services they are providing under ihe Agreement.
36. Assignmcnt.
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligarions under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior writtin consent of Deparinent. ln the event
ofany assignment, Grantee remains secondarily liable for performanie ofthe Agreement, unlessbepartment expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.
37. Execution in Counterparts and Authority to Sign.
This Agreement, any amendments, and,/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute thtsame insrument. In accordance wit'ii the
Electronic Signature Act of 1996, electronic signatures, including facsimile aansmissions, may be used and shall have
the same force and eflect as a written signature, Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreemetrt.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Special Terms and Conditions
ACREEMENT NO. DHOOT

ATTACHME,NT 2

These Special Terms and Conditions shall be read together with general tsrms outlined in the Standard Terms and
Conditions, Attachment l. Where in conflict, these more specific terms shall apply.

l. Scope of lYork.
The Project funded under this Agreement is to cons$uct a reclaimed water transmission and dislribution system on
Pensacola Beach. This project will reduce the amount ofdischarge to Santa Rosa Sound from the Pensacola Beach
wastewater Treatment Plant. The Project is defined in more detail in Attachment 3. Grant work plan.

Duration.,,

a,

b.
c.

Reimbursement Period. The reimbursemenl period for this Agreement is the same as the term ofthe Agreement
Extensions. There are extensions available for this Project.
Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Proyisions.
a. ComDensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this

Agreement as described in Attachment 3.
b. lnvoicins. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized underthis Agreement.

4. Cost Eligible for Reimbursement or Matching Rcquirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement

tr
Match

n
Categorv
Salaries,AVages

Overhead,4ndirect/General and Administrative Costs:
a. FriDge Benefits, N/A.
b. Indirect Costs, N/A.

Contractual (Subcontractors)

Travel, in accordance with Section I 12. F.S.

Equipment

Rental/Lease of Equipment

Miscellaneous/Other Expenses

Land Acquisition

tr
D
tr
tr
tr
tr
D
o

tr
tr
E
tr
tr
tr
u
o

5. Equipment Purchrse.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions firnded under this Agreement.

7. Match Requirements
There is no match required on the part ofthe Grantee under this Agreement.

8. lnsuranceRequirements
Reouired Coverase. At all times during the Agreement the Crantee, at its sole expense, shall maintain insurance
coverage ofsuch types and with such terms and limits described below. The limiis ofcoverage under each policy
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maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations under the
Agreement. Grantee shall provide coyerage through a self-insurance program established and operating under the
laws ofFlorida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:

a. ComorehensiveGeneralLiabilitvlnsurance.
The Grantee shall provide adequate comprehensive general liability insurance coverage and hold such
liability insurance al all times during the Agreement. The minimum limits shall be $200,000 for each
person and $300,000 per occurence.

b. Commercial Automobile Insurance.
lfthe Grantee's duties include the use ofa commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The minimum limits shall be as follows:

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, ifapplicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coyerage

c. Workers'Compensation.
The Orantee shall comply with the workers' compensation requirements ofChapte g0, F.S.

d. Other Insurance. None.

9. QualityAssuranceRequirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
No retainage is required under this Agreement

ll. Subcontracting.
The Grantee may subcontract work under this Agreement with the prior written consent ofthe Department's Grant
Manager. The Crantee shall submit a copy ofthe executed subcontract to the Department prior to submitting any
invoices for subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to
be performed under this Agreement.

12. Strte.owned Lend-
The work will not be performed on State-owned land

13. Office of Policy and Budget Reporting.
There are no special Office ofPolicy and Budget rcporting requirements for this Agreement.

14. Additional Terms.

Owner Direct Purchases.
The Crantee is hereby authorized to make Owner Direct Purchases as it relates to lhe construction ofthe Project. An
Owner Direct Purchase shall be invoiced as cost reimbursement.

Project Completion.
The Grantee is responsible for the completion ofthis Project as described in Anachment 3, the Grant Work Plan.
The Grantee is responsible for any additional firnds that may be required for the completion ofthis Project. It is

anticipated that several million dollars ofadditional funding including other grants, etc. will be pursued for
completion ofthe projecl. In the event that the system demand exceeds the available reclaimed water supply after
any phase, the Grantee may reduce the scope ofthis Project to the most recently completed phase. In such an event,
the Grantee shall submit documentation to the Deparlment's Grant Manager documenting system demands exceed
available reclaimed water supply for Department approval.

Rev . 6122/2020
Attachment 2, DEP Agreement No. DHo07,Page2 of 2

Page 40



STATf, OF FLORIDA
DEPARTMENT OF ENYIORNMf,NTAL PROTECTION

GRANTWORKPLAN
DEP AGREEMENT NO.: DH007

ATTACHMENT 3

PROJECT TITLE: Pensacola Beach Reclaimed Water System Expansion

PROJECT LOCATION: Pensacola Beach, Escambia County, Florida. See Figures l-5 for location maps.

PROJECT BACKGROUI\D: The Emerald Coast Utilities Authority (Grantee) owns and operates the Pensacola Beach
Wastewater Treatment Plant (WWTP) on Santa Rosa lsland (Pensacola Beach). The WWTP provides advanced
wastewaler treatment (AWT) level of service and is currently permitted at 2.4 million gallons per day (MGD), with
existing annual average daily flows of approximately 0.9 MGD. The existing WWTP incorporates limited reclaimed water
reuse through an agreement with the Santa Rosa Island Authority (SRIA), with irrigation ofthe right-of-way along Via de
Luna Drive. The SRIA's current average reclaimed water usage is approximately 90,000 gallons per day. The current
potable water system customer count on Pensacola Beach is approximately 1,400 residential connections and 145
cornmercial connections. The benefits of reclaimed system expansion will be: (l) reduced reliance/demand on the
mainland groundwater source, which is the Sand-and-Gravel Aquifer; and (2) a coincidental reduction in surface water
discharge from the WWTP to Santa Rosa Sound, which has significant sea grass beds near Pensacola Beach. The
objective is provision of reclaimed water lor irrigation purposes to Grantee's residential and commercial water customers
on Pensacola Beach.

The Grantee has developed a Reclaimed Water Master Plan for expansion of the WWTP reclaimed water system to serve
the developed areas on Santa Rosa Island, and has already built a 2.5 MG tank for this system wilh partial funding from a
Northwesl Florida Water Management District (wMD) grant. The Grantee is temporarily using the tank for potable water
and will remove it from the potable water system and connect it to the reclaimed system booster pump station (BPS) upon
Pump station completion. Designs for the BPS and a portion of Phase lB ofthe reclaimed water transmission/distribution
system were also prepared utilizing funding from the WMD grant.

PROJECT REPORTING REQUIREMENTS: The Grantee shall submit progress reports no less than twice a year, and
with each invoice submifted, which indicate the work performed during the reporting period, work scheduled for the next
reporting period, problems encountered and resolutions ofthe problems, and any scheduled updates. These reports
submitted by the Grantee shall be at no additional cost to the Department.

PROJECT Df,SCRIPTION: The Pensacola Beach Reclaimed Water System Expansion project entaits the planning,
design and construction ofa pump station, and the associated piping, valves, and other system components necessary to
connect the pump station lo the existing tank as well as transmission and distribution lines necessary for the reclaimed
system supply to customers. The project would achieve an increase in the use of reclaimed water from the WWTp, which
is currently permitted for beneficial reuse along with efluent disposal through surface water discharge to Santa Rosa
Sound. Expansion of the reclaimed water syslem would decrease the reliance on discharge of AWT treated effluent to the
Sound. The availability of reclaimed water to a broader range of commercial and residential customers would also reduce
the use of potable water for irrigation on Sanla Rosa Island. This project will utilize a multi-phase implementation, with
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The project area experiences significant population fluctuation through the tourist season, so it is impractical to perform
construction work during the traditional tourist season. Consequently, each phase can only feasibty be constructed from
October I to April 30. For this reason, the Grantee plans to design each phase during the traditional tourist season and to
construct each phase during the off-season.
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Phase No. Phase Title a

Phase I A

Phase I B WWTP to Storage Tank and BPS to Reclaimed Distribution Syltem

Phase 2 Eastward from Avenida 23

Phase 3 Fort Pickens Road to Sabine Drive

Phase 4 Sabine Drive to Fort Pickens Entrance

each phase being designed and constructed prior to moving to the next phase. A portion of Phase lA has already been
constructed using WMD grant funds.

The Grantee intends to subcontract all construction work 1o be performed under this Agreement. The Grantee also intends
Io subcontract some or all ofthe construction design but may perform a portion ofthe construction design with its own
staff.

TASKS Tnd DELIVERABLES:

Task Start and End Dates: All Tasks must be completed within five (5) years from date ofexecution.

Task l: PreDaration ofConstruction Desisn Documents and n Permits (bv Phase)

Task I Description: The Grantee will engage, through the Grantee's standard procurement process, one or more qualified
engineering consultants to finalize booster pump construction design documenls and prepare construction design
documents for transmission/distribution lines. Engineering consultant(s) shall also prepare and submit all required design
permit applications. As the project proceeds, some design work may be prepared/submitted by lhe Grantee's own staff.

Subtask 1.1 Contract with Engineering Consultant: The Orantee will develop a Contract and Scope of
Services with the selected Engineering Consultant for the design and permitting ofthe infrastructure described
above.

Deliverables: Copy ofthe Grantee's Contract and Scope ofServices with the selected Engineering Consultant.

Performance Measure: The Department's Grant Manager will review the deliverables to veriry that they meet
the specifications in the Grant Work Plan and this subtask description and that the Consultant Contract and Scope
of Work described therein is in accordance with the Grant. Upon review and written approval by the Department's
Grant Manager of all deliverables under this task, the Grantee may proceed with finalizing the Construction
documents and permit applications.

Deliverable Due Date: All task related deliverables must be received no later than five (5) business days ofthe
execution ofthe Grantee's executed Contract and Scope ofServices with the selected Engineering Consultant.

Payment Request Schedule: Not applicable to this task.

Cost Reimbursement: This task will be performed at no cost to the Department

Subtask 1.2 Permitting: The Crantee's Engineering Consultant shall prepare any required design permit
applications for submittal to each ofthe local, state or federal agency that require a permit(s) for construction of
the proposed improvements for each phase. The Grantee will make a complete response to requests for additional
information from the applicable agencies, with assistance from its Engineering Consultant.

Ataachment 3, DEP Agreement No. DH007,Page2 of7
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Deliverables: l) The Grantee shall provide the Department with a copy ofthe list ofall applicable permits or
notifications ofexemption; 2) An electronic copy ofall permits received for this project.

Performance Measure: The Department's Grant Manager will review the deliverables to veriry that they meet
the specifications in the Grant Work Plan and this subtask description. Upon review and written approval by the
Department's Grant Manager ofall deliverables under this task, the Grantee may proceed with finalizing the
Construction documents.

Payment Request Schedule: See Subtask 1.3

Cost Reimbursement: Fees for this task will not be invoiced to the Department until Subtask I .3 is completed
by phase.

Deliverable Due Date: All permits shall be received by the Department within five (5) days ofreceipt by the
Grantee.

Subtask 1.3 Final Design and Specifications: The Grantee will prepare final design documents, plans and
technical specifications for the construction ofthe proposed improvements for each phase in accordance with the
schedule set forth in the Grantee's conlract with the Engineering Consultant. The final plans and specifications,
including any permit review changes, shall be subject to review and comment by the Department's Grant
Manager prior to finalizing the plans and technical specifications for release for bid. The Department's Grant
Manager shall be notified of and provided opportunity to attend the Grantee's periodic design review meetings of
the design documents as described in the Grantee's contract with the Engineering Consultant to review commenls
on the plans and specifications prior to release for bid. The Grantee shall prepare an attendance log and record
notes from the meetings. The Grantee will submit one (I) I l" x 17" hard copy and one (l) electronic (.pd! copy
ofthe final design plans and specifications for each phase of the project.

Deliverables: I ) The Grantee shall provide the Department with one (l ) I l" x I 7" hard copy and one (1)
electronic (.pdf) ofthe final plans and technical specifications for each phase; 2) Attendance log and notes from
review meetings.

Performance Measure: The Department's Grant Manager will review the delivelables to veriry that they meet
the specifications in the Grant Work Plan and this subtask description and that the Consultant Contract and Scope
of Work described therein is in accordance with the Grant. Upon review and written approval by the Department's
Grant Manager ofall deliverables under this task, the Grantee may proceed with finalizing the Bid Documents.

Cost Reimbursement: Not to exceed (cumulatively for all phases for all subtasks under Task 1) $200,000.00

Deliverable Due Date: l) The final plans and specifications deliverables must be received no later than five (5)
business days after receipt by the Grantee from the Engineering Consultant; 2) Attendance log and notes from the
review meeting(s) shall be provided to DEP Grant Manager within three (3) business days ofconcluding the
meeting.

Trsk 2: Release for Bids and Award ofConstruction Contract (by Phase)

Task 2 Description: The Grantee will, through the Grantee's standard procurement process, advertise the project and
solicit competitive bids for each phase and proceed with final execution ofthe Construction Contract and issuance ofthe
Notice to Proceed to the Construction Contractor(s).

Attachment 3, DEP Agreement No. DHO07,Page 3 of7

Payment Request Schedule: Grantee may submit a payment request for cost reimbursement upon completion of
each design phase and Department approval ofall associated task deliverables.
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Subtask 2.1 Bidding Process: The Grantee, through the Grantee's standard procurement process, will adverlise
the project and solicit competitive bids, upon approval by DEP Crant Manager ofthe final construction
documents and receipt all applicable permits.

Deliverables: Copies ofthe Grantee's bid documents, copies ofall addenda issued, copy ofthe bid tabulation,
notice ofaward, and proposed construction contract.

Performance Measure: The Department's Grant Manager will review the deliverables to veriry that they meet
the requirements set forth in the Grant Work Plan and this subtask description and that the Proposed Construction
Contract clearly identifies the work described therein is in accordance with the Grant. Upon review and written
approval by the Department's Grant Manager ofall deliverables under this task, the Grantee may proceed with
entering into the Construction Contract and issuing the Notice to Proceed with Construction as described in
Subtask 2.2.

Payment Request Schedule: Crantee may submit a payment request for cost reimbursement upon completion of
the bid for each construction phase and Department approval ofall associated task deliverables-

Cost Reimbursement: Invoices associated with this subtask may be included by phase in the invoices to the
Department associated with subtask L3.

Deliverable Due Date: l) Bid Documents, must be submitted to the Department's Grant Manager at least five (5)
days prior to the release for bid, and any subsequent addenda must be submitted to the Department's Grant
Manager prior to release.; 2) Bid Tabulation, Notice ofAward, and Draft ofthe Construction Contract shall be
submitted to the Department's Grant Manager within thirty (30) days of the Notice of Award of the Bid.

Subtask 2.2 Construction Contract and Notice to Proceed: Once the Department's Grant Manager has issued
approval to the Grantee ofall deliverables in Subtask 2.1, the Grantee may proceed with final execution ofthe
Construction Contract and issuance ofthe Notice to Proceed to the Construction Contractor.

Deliverables: An electronic copy ofthe executed Construction Contract and Notice to Proceed, copy ofinvoices
and submittals as applicable.

Performance Measure: The Department's Grant Manager will review the deliverables to veriry that they meet
the requirements set forth in the Crant Work Plan and this subtask description and that the executed Construction
Conlract clearly identifies the work described therein is in accordance with the Grant. Upon review and written
approval by the Department's Crant Manager ofall deliverables under this task, the Grantee may proceed with the
Construction ofthe Project as described in Task 3.

Payment Request Schedule: Not applicable to this task.

Deliver.ble Due Date: The executed Construction Contract shall be delivered to the Department's Grant
Manager upon issuance to the Construction Contractor; and the Notice to Proceed shall be delivered to the
Department's Crant Manager within three (3) days ofissuance to the Construction Contractor.

Task 3: Construction of Project (by Phase)

Task Description: The Grantee will implement multi-phase construction ofa reclaimed water system expansion
concentrating on the commercial core area and expanding to the residential areas as they can be feasibly reached, in
accordance with the final design(s) and required permits. Construction under this agreement will be Phase I A - Phase 4
Porlions ofPhase lA have been designed with WMD grant funds. In the event that the system demand exceeds the
available reclaimed water supply after any phase, the Crantee may reduce the scope ofthis Project to the most recently

Attachment 3, DEP Agreement No. DHo07,Page 4 of7

Cost Reimbursement: This subtask will be perlonned at no cost to the Department.
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completed phase. In such an event, the Grantee shall submit documentation to the Department's Grant Manager
documenting system demands exceed available reclaimed water supply for Department approval.

Phase lA: The Crantee will Construct the BPS and connect to the tank and reclaimed trarsmission system. Phase
lA also includes the conversion ofthe 2.5 MG tank from potable to reclaimed water.
Phase lB: The Grantee will extend the reclaimed transmission system from the WWTP to the 2.5 MG reclaimed
storage tank and reclaimed distribution system from the new BPS to the existing reclaimed distribution system,
including new service connections in the core area. Phase I B also includes the replacement of three existing
reclaimed distribution pumps.
Phase 2: The Grantee will extend the reclaimed distribution system from Avenida 23, eastward toward Portofino
Island Resort, including new service connections.
Phase 3: The Grantee will extend the reuse distribution system w€st along Fort Pickens Road to Sabine Drive,
which includes new service connections.
Phase 4: The Grantee will add a third pump to the BPS and extend the reuse distribution main west along Fort
Pickens Road to the Fort Pickens entrance, which includes new service connections.

Deliverables: Reclaimed water infrastructure as described in this task by phase, as evidenced by: I ) Dated color
photographs ofthe construction site(s) prior to, during, and immediately following completion ofthe construction task; 2)
written verification that the Grantee has received record drawings and any required final inspection report(s) for the
project; 3) signed acceptance ofthe completed work by the Grantee; and 4) signed statement from a Florida Licensed
Professional Engineer indicating construction has been completed in accordance with the design.

Performance Standard: The Department's Grant Manager will review the deliverables to veriry that they meet the
specifications in the Crant Work Plan and this task description and that work is being performed in accordance with the
Grantee's construction contract documents. Upon review and written approval by the Department's Grant Manager of
deliverables for each invoice under this task, the Grantee may proceed with payment request submittal.

Payment Request Schedule: Grantee may submit a payment request for cost reimbursement upon Department approval
of all associated task deliverables no more offen than semiannually, or every six (6) months.

Cost Reimbursement: Not-to-exceed (cumulatively for all phases) $4,057,640.00. Any Owner Direct Purchase (ODP)
items for materials under Grantee contracts with material suppliers will be subject to reimbursement in this phase.

Task 4 Description: The Grantee will prepare one Final Report summarizing the results ofall phases, including all tasks
in the Grant Work Plan. The Final Report must include at a minimum:

o Project location and background, project description and timeline, grant award amount and anticipated benefits.
o Financial summary ofaclual costs versus the budget, along with any changes required to the budget.
o lnclude any match or locally pledged contributions provided, along with other related project work performed

outside ofthis Agreement to identiry the overall project cost.
. Discussion ofproject schedule versus actual completion, including changes required to the schedule, unexpected

site conditions and adjustments, significant unexpected delays and corrections, and/or other significant deviations
from the original project plan.

. Summary ofactivities completed as well as those not completed and why, as well as a brief summary ofany
additional phases yet to be completed.

r Photo documentation of work performed (before, during and after), appropriate figures (site location, site plan[s].
etc.), appropriate tables summarizing datalinformation relevant to Crant Work Plan tasks, and appropriate
attachments relevant to the project.

Attachment 3, DEP Agreement No. DH007, Page 5 of7

Deliverable Due Date: All task related work must be completed within five (5) years ofexecution of the Grant
Agreement and all deliverables must be received within three (3) months ofall task related work being completed.

Task 4: Final Report
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Discussion ofwhether the anticipated benefits have beer/will be realized (e.g., reduction in discharge ofnutrients
and other pollutants into Santa Rosa Sound).
Summary of monitoring activities completed and any not completed and why, monitoring results, and an
interpretation ofdata based on planned versus realized results.

Subtask 4.1 Deliverable: An electronic copy ofthe Draft Final Report in Word format submitted to the Department's
Grant Manager for review prior to submission ofthe Final Report. Upon request, the Grantee will provide a paper
copy ofthe Draft Final Report.

Cost Reimbursement: No budget allocated for this Subtask

Deliverable Due Date: The Grantee shall submit the Draft Final Report to the Department's Grant Manager within
sixty (60) days following the completion of Phase 4.

Performance Standard: The Department's Grant Manager will review the submitted Draft Final Report to veri!
that it meets the specifications in the Grant Work Plan and this task description and provide any comments to the
Grantee for incorporation into the Final Report.

Subtask 4.2 Deliverable: An electronic copy ofthe Final Report, with all suggested changes incorporated, in Word
or PDF format submitted to the Department's Grant Manager for review and approval. Upon request, the Grantee will
provide a paper copy ofthe Final Report.

Deliverable Due Date: The Grantee shall provide the Final Report to the Department's Grant Manager within two
(2) weeks following receipt ofthe Department Grant Manager's comments for the Draft Final Report.

Performance Standard: Upon review and written approval by the Department's Grant Manager oflhe Final Report,
the Grantee may proceed with payment request submittal for this task.

Payment Request Schedule: Grantee may submit a payment request for cost reimbursement upon completion ofthe task
and Department approval ofall associated task deliverables.

Cost Reimbursement: Invoices associated with this subtask may be included by phase in the invoices to the Department
associated with Task 3.

- REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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PROJECT TIMELINE: The tasks must be completed, and all deliverables must be received within five (5) yeaxs from
date ofexecution-

BUDGET DETAIL BY TASK:

PROJECT BUDGET SUMMARY:
Cost reimbuBable grant funding must not exceed the category totals for the project as indicated below.

. RTMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

l.l Contract with Engineering Consultant No Department Grant Funds are Associated with this Task

1.2 Permitting No Department Grant Funds are Associated with this Task

1.3 Final Design and Specifications s200,000.00

2.t Bidding Process Costs included in Subtask I -3

2.2
Construction Contract and Notice to

Proceed
No Department Grant Funds are Associated with this Task

3 Construction of Project $4,0s7,640.00

4 Final Report Costs included in Task 3

Contractual Services Total+ $4,257,640.00

*Note: Conlrqctual Semices may include ODP purchases.

Att8chment 3, DEP Agreement No. DH007, Page 7 of7

Task No, Task Title Cost Reimbursement
(not to exceed)

TOTAL $4,257,640.00

Budget Category .Crant Funding
(not to exceed)

TOTAL $4,2s7,640.00
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1.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMI,NTAL PROTECTION

Public Records Requirements

Attachment 4

Public Records.
lfthe Agreement exceeds $35,000.00, and ifGrantee is acting on behalf of Department in its performance ofservices
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
ofthe physical form, characteristics, or means oftransmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempl from section 24(a) of Article I ofthe Florida
Constitution or section I 19.07(l), F.S.
The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.
Additional Public Records Duties of Section 119.0701, F.S., If Applicable,
For the purposes of this paragraph, the term "conaact" means the "Agreement." If Grantee is a "contractoC'as
defined in section I 19.0701(l{a), F.S., the following provisions apply and the contractor shall:
Keep and maintain Public Records required by Department to perform the service.
Upon request, provide Department with a copy ofrequested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter I 19, F.S., or
as otherwise provided by law.
A conlractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penahies under section I19.10, F.S.
Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration ofthe contract term and following completion ofthe
contract if the contractor does not transfer the Public Records to Department.
Upon completion ofthe contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service- Ifthe contractor transfers all
Public Records to Department upon completion ofthe contract, the contactor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requiremenls. lf the contractor
keeps and maintains Public Records upon completion ofthe contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department's custodian of Public Records, in a format specified by Department as compatible with
the information technolory systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any soffware formats the
contractor is authorized to access.

IF THE CONTRACTORHAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT'S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118
Email: public.services floridadep.eov
Mailing Address: Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399

b.

,

a

b

c

d

e

t

Re\ . 4/27 /2018
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (vhich nay be referred to
as lhe "Depqrtmenl", "DEP", "FDEP" or "Grqnlor", or other nome in the dgreement) to the rccipier,t (which may be
refefted to as the "Recipienl", "Grantee" or olher name in the qgreement) may be subject to audits and/or monitoring
by the D€partment of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see "AUDITS" below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrces to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department ofEnvironmental Protection. In the event the Department ofEnvironmental
Protection determines that a limited scope audit ofthe recipient is appropriate, the recipient agrees lo comply with any
additional instructions provided by the Departmenl to the recipient regarding such audit. The recipient firrther agrees
to comply and cooperate with any inspections. reviews. investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AIJDITS

PART I: FEDERALLY FUNDED

This part is applicable ifthe recipient is a State or local govemment or a non-profit organization as defined in 2 CFR

$200.330

A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of2 CFR Pan 200, Subpad F. EXHIBIT I to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by rhis
Agreement, In determining the federal awards expended in its fiscal year, the recipienl shall consider all
sources of federal awards, including federal resources received llom the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit ofthe recipient conducted by the Auditor General in
accordance with the provisions of2 CFR Pa( 200.514 will meet the requirements ofthis part.

For the audit requirements addressed in Part I, paragraph l, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

A recipient that expends less than $750,000 in federal awards in its fiscal year is not r€quired to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less ihan $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit mist be paid from recipient resources
obtained from other federal entities.

4 The recipient may access information regarding the Catalog ofFcderal Domestic Assistance (CFDA) via the
internet at www.cfda.qov

)

B(is"DEP 55-215
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This part is applicable ifthe recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
govemmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT I to this form lists the state firancial assistance awarded through the Depaflment ofEnvironmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources ofstate financial assistance, including state financial assistance received
from the Department of Environmenlal Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part II, paragraph l; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission ofa
financial reporting package as defined by Section 215.97(2), Florida Statutes, and ChapteB 10.550 (local
govemmental entities) or 10.650 (nonpmfit and for-profit organizations), Rules ofthe Auditor General.

lfthe recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elecs to have an audit conducted in accordance with the provisions ofSection
215.97, Florida Statutes, the cost ofth€ audit must be paid from the non-state entity's resources (i.e., the cost
ofsuch an audit must be paid from the recipient's resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access

the Florida Single Audit Act website located at https://apps.fldl's.com/fsaa for assistance. lnadditiontothe
above websites, the following websites may be accessed for information: Legislature's Website at

cl e/index.cfnr State of Florida's website at http://www.myflorida.com/,
Department of Financial Services' Website at htto://www.fldfs.com/and the Auditor General's Website at
hnp:,/www.myfl orida.corn/audsen/.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify qny addilional audil requirements it tposed W the State qwqrding entity
thal are solely q ,natter of thqt Stale awording entiry's policy (i.e., the audil is not required by Federal or State laws
and is not in conlict with other Federal or Slqte audit requirements'). Pursuant to Seclion 2 15.97(8), Florida Slatules,

State agencies may conducl or arrange for audits of Stote finqnciql assislance that are in addition to audits conducted
in accordance wilh Section 215.97, Florida Statutes. In such an evenl, lhe Stale qwqrding agenq/ must aftange for
funding thefull cost ofsuch odditional oudils.)

PART IV: REPORT STJBMISSION

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I ofthis form shall be submitted, when requhed by 2 CFR 200.512, by
or on behalfofthe recipient directlv to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR $200.501(a) (the number ofcopies required by
2 CFR 9200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address

rl

BGS-DFP i5-2t 5
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By Mail
Federal Audit Clearinghouse
Bureau ofthe Census
l20l East loth Street
Jeffersonville, IN 47132

Submissions ofthe Single Audit reporting package for fiscal periods ending on or after January l,
2008, must be submitted using the Federal Clearinghouse's Intemet Data Entry System which can
be found at http://harvester.census.gov/facweb/

Copies offinancial reporting packages required by PART II ofthis Attachment shall be submitted by or on
behalfofthe recipient directlv to each ofthe following:

A. The Department ofEnvimnmental Protection at one ofthe following addresses

By Mail:
Audit Director
Florida Department of Environmental Protection
Office oflnspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399 -3000

Electronical ly:
FDEPSinqleAudit@deo.state.fl .us

B. The Auditor General's Oflice atthe following address:

Auditor General
Local Govemment Audits/342
Claude Pepper Building, Room 401
I I I West Madison Street
Tallahassee, Florida 32399-1 450

The Auditor General's website (http://tlauditor.soy/) provides instructions for filing an
electronic copy ofa financial reporting package,

Copies of reports or manag€ment letters required by PART tll ofthis Attachment shall be submitted by or
on behalfofthe recipient directly lo the Deparlment ofEnvironm€ntal Protection at one ofthe following
addresses:

By Mail:
Audit Director
Florida Department of Envirclmental Protection
Office oflnspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Plorida 32399-3000

Electronically:
FDEPSineleAudit@dep.state.tl.us

Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall bc submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local govemmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules ofthe Auditor General, as applicable.

-1
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5 Recipients, when submitting financial reporting packages to the Department ofEnvironmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
govemmental entities) and 10.650 (non and for-profit organizations), Rules ofthe Auditor General, should
indicate the date and the reporting package was delivered to dle recipient corespondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its aompliance with the terms of the award and this
Agreement for a period of live (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department ofEnvironmental
Protection, or its designee, ChiefFinancial Officer, or Auditor General upon request for a period ofthree (3) years
from the date the audit report is issued, unless extended in rriting by the Department ofEnvironmental Protection.

BGS.DEP 55.2I5
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I Reports.
All reports. news releases, other publicity, and other materials prepared for publication pursuant to or related to
the Project must acknowledge rhe funding suppon frcm the Florida Trustee Implementation Group (FL TIG)
through the Natural Resource Damage Assessment D€epwater Horizon settlement. The Departrnent will be
provided notice ofpublic reports or other publications issued by the Grantee prior to release with the opportunity
for a 7-business day review.

2. Data Coltection.
All data collected as a result ofthis Project is jointly owned by the FL TIG. All data and documents produced as
result of this Project are subject to any applicable federal and state laws goveming access to and availability of
public records.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

PROGRAM SPECI}'IC REQUIREMENTS

DEEPWATER HORIZON NATURAL RESOURCE DAMAGE ASSESSMENT

ATTACHMENT 6

Rcv 5/14/2019

Attachment 6, DEP Agreement No. DH007
I of I
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Progress Report Form

Exhibit A

Signature of Grantee's Grant Manager Date

DEP Agreement No.: DHOOT

Grantee Name:
Grantee Address:

Grantee's Grant Manager: Telephone No.:

Reporting Period:
Project Number and Title:

Provide the following information for all tasks and deliverables identified in the Grant Work
Plan: a summary of project accomplishments for the reporting period; a comparison of
actual accomplishments to goals for the period; ifgoals were not met, provide reasons whyl
provide an update on the estimated time for completion ofthe task and an explanation for
any anticipated delays and identify by task.
NOTE: Use as many pages as necessary to cover all tasks in the Grant Work Plan.

The followins format should be followed:
Task l:
Progress for this reporting period:
Identify any delays or problems encountered:

Exhibit A, DEP Agreement No.: DH007
I of I

This report is submitted in accordance with the reporting requirements of DEP Agreement No.
DH007 and accurately reflects the activities associated with the project.

Rev. 5/30/2017
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DEP Agreement No.:

Grantee:

Exhibit C
PAYMENT REQUEST SUMMARY FORM

DHOOT Agreement Effective Dates:

Grantee's Grant Manager:

Payment Request No Date of Payment Request:

Performance Period (Start date End date):

Task/Deliverable No(s). Task/Deliverable Amount Requested: $

GRANT EXPENDITU SUMMARY SECTION

GRANTEE CERTIFICATION
Complete Grantee's Certification of Payment Request on Page 2 to certify that the amount being
requested for reimbursement above was for items that were charged to and utilized only for the above
cited grant activities.

CATEGORY OF EXPENDITURE
(As dulhorized)

AMOUNT OF
THIS REQUEST

TOTAL
CUMULATIVE

PAYMENT
REOUESTS

MATCHING
FUNDS FOR

THIS REQUEST

TOTAL
CUMULATIVE

MATCHING
FUNDS

SalariesA ages $ N/A $ $NiA $N/A

Fringe Benefits $ N/A $ $N/A $N/A

lndirect Cost $ N/A $ $N/A $N/A

Contractual (Subcontractors) $ $ $N/A $N/A

Travel $ N/A $ $N/A $N/A

Equipment (Direct Purchases) $ N/A $ $N/A $N/A

Rertal/Lease of Equipment $ N/A $ $N/A $N/A

Miscellaneous/Other Expenses $ N/A $ $N/A $N/A

Land Acquisition $ N/A $ $N/A $N/A

TOTAL AMOUNT $ $ $N/A $N/A

TOTAL TASK/DELIVERABLE
BUDGET AMOUNT

$ $N/A

Less Total Cumulative Payment
Requests of:

$ SN/A

TOTAL REIIIAININC IN TASK $ $N/A

Rev.6ll4l20l9

Exhibit C, DEP Agreement No.: DH007
I of 3

Mailing Address: _
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I.

Grantee's Certification of Payment Request

, on behalfof
(Print name ofGrantee's Grant Manager designated in the Agreement)

do hereby certify for

(Print name of Grantee/Recipient)

DEP Agreement No and Payment Request No. that

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy - mm/dd/yy)

Grantee's Fiscal Agent Signature

Print Name

Rev. 6/ l412019

Telephone Number

Exhibit C, Def agreement No.: DH007
2of3

Telephone Number

EI The disbursement amount requested is for allowable costs for the project described in Attachment A of
the Agreement.

EI AII costs included in the amount requested have been satisfactorily purchased, performed, received, and
applied toward completing the project; such costs are documented by invoices or other appropriate
documentation as required in the Agreement.

M The Grantee has paid such costs under the terms and provisions ofcontracls relating directly to the project;
and the Grantee is not in default of any terms or provisions ofthe contracts.

Check all that apply below:

E All permits and approvals required for the constructioq which is underway, have been obtained.

E Construction up to the point ofthis disbursement is in compliance with the construction plans and permits.

E The Grantee's Grant Manager relied on certifications from the following professionals that provided
services for this project during the time period covered by this Certification ofPayment Request, and such
certifications are included:

Grantee's Grant Manager Signature

Print Name
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INSTRUCTIONS FOR COMPLETING
PAYMENT REQUEST SUMMARY FORM

DEP AGREEMENT NO.: This is the number on your grant agreement.
AGREEMENT EFFECTM DATES: Enter agreement execution date through end date.
GRANTEE: Enter the name ofthe grantee's agency.
GRANTEE'S GRANT MANAGER: This should be the person identified as grant manager in the grant Agreement.
MAILING ADDRESS: Enter the address that you want the state warrant sent.
PAYMENT REQUEST NO,: This is the number of your payment request, not the quarter number.
DATE OF PAYMENT REQUEST: This is the date you are submitting the request.
PERFORMANCE P[RloD: This is the beginning and ending date of the performance period for the task/deliverable
that the request is for (this must be within the timeline shown for the task/deliverable in the Agreement).
TASK/DELIVERABLE NO,: This is the number of the task/deliverable that you are requesting pal,ment for and./or
claiming match for (must agree with the current Grant Work Plan).
TASI(DELMRABLE AMOUNT REQUESTED: This should match the amount on the *TOTAL

TASK/DELIVERA BLE BUDGET AMOUNT" line for the "AMOUNT OF THtS REQUEST' column.

GRANT EXPENDITURES SUMMARY SECTION:

.AMOUNT OF THIS UEST" COLUMN: Enter the amount that was expended for this task during the period
for which you are requesting reimbursement for this task. This must agree with the curently approved budget in the
current Grant Work Plan ofyour grant Agreement. Do not claim expenses in a budget category that does not have an
approved budget. Do not claim items that are not specifically identified in the current Grant Work Plan. Enter the
column total on the "TOTAL AMOUNT' line. Enter the amount ofthe task on the"TOTALTASK BL\DGET AMOUNI:,
line. Enter the total cumulative amount ofthis request and all previous payments on the "arSS TOIA L CIIMULAT|VE
PAYMENT RESUESLS OF',line. Deduct rhe.,ZES,S TOTAL CUMULATTVE ?AYMENT REQUEST,' OF.from the
*TOTAL TASK BUDGET AMOUNT' fo( the amount to enter onthe "TOTAL REMAININC lN TASK' line.

.TOTAL CUMULAT IVE PAYMENT REOUESTS" COLUMN : Enter the cumulative amounts that have been
requested to date for reimbursement by budget category. The final request should show the total ofall requests; first
through the final request (this amount cannot exceed the approved budget amount for that budget category for the task
you are reporting on). Enter lhe column lotal on the "TOTAIf' line. Do not enter anything in the shadcd areas.

'MATCHING FUNDS" COLUMN: Enter the amount to be claimed as match for the performance period for the
task you are reporting on. This needs to be shown under specific budget categories according to the currently approved
Crant Work Plan. Enter the total ot lhe "TOTAL AMOUN?"'line for this column. Enter the match budget amount on
the "TOTAL TASK BUDGET AMOUNT' line for this column. Enter the total cumulative amount of this and any
previous match claimed on the "IESS T|OTAL CUMULATIYE PAYMENTS OF'line forthis column. Deduct the'ZESS
TOTA L CUMULATIVE PAYMENTS Of' fiomthe"TOTAL TASK BUDGET AMOUI?'for the amount to enter on the
*TOTAL REMAINING IN TASK'line.

'TOTAL CUMULATIVE MATCHING FUNDS" COLUMN: Enter the cumulative amount you have claimed to
date for match by budget category for the task. Put the total ofall on the line titled"TOTALS." The final report should
show the total of all claims, first claim through the final claim, etc. Do not entcr rnything in th€ shaded areas.

GRANTEE'S CERTIFICATION: Check all boxes that apply. Identift any licensed professional service providers
that certified work or services completed during the period included in the request for payment. Must be signed by
both the Grantee's Grant Manager as identilied in the grant agreement and the Grante€'s Fiscal Agent.

NOTES
lf claiming reimbursement for travel, you must include copies of receipts and a copy ofthe travel reimbursement
form approved by th€ Department of Financial Services, Chief Financial OIIicer.

Documentation for match claims must meet the same requirements as those expenditures for reimbursement.

Re\.6/14/2019

Exhibit C, DEP Agreement No.: DH007
3 of3
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